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Executive Summary 

 

1 I was appointed by Melton Borough Council in September 2020 to carry out the 

independent examination of the Hoby with Rotherby Neighbourhood Development 

Plan. 

 

2 The examination was undertaken by written representations. I visited the 

neighbourhood area on 13 September 2020. 

 

3 The Plan proposes a series of policies and seeks to bring forward positive and 

sustainable development in the plan area.  There is a very clear focus on 

safeguarding its distinctive rural character. It includes a series of environmental and 

community policies.  

 

4 The Plan has been underpinned by community support and engagement.  The 

community has been engaged in its preparation in a proportionate way.  

 

5 Subject to a series of recommended modifications set out in this report I have 

concluded that the Hoby with Rotherby Neighbourhood Development Plan meets all 

the necessary legal requirements and should proceed to referendum. 

 

6 I recommend that the referendum should be held within the neighbourhood area. 

 

 

 

 

 

 

Andrew Ashcroft 

Independent Examiner 

20 October 2020 
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1 Introduction 

1.1 This report sets out the findings of the independent examination of the Hoby with 

Rotherby Neighbourhood Development Plan 2020-2037 (‘the Plan’). 

1.2 The Plan has been submitted to Melton Borough Council (MBC) by Hoby with 

Rotherby Parish Council (HRPC) in its capacity as the qualifying body responsible for 

preparing the neighbourhood plan.  

1.3 Neighbourhood plans were introduced into the planning process by the Localism Act 

2011.  They aim to allow local communities to take responsibility for guiding 

development in their area.  This approach was subsequently embedded in the 

National Planning Policy Framework (NPPF) in 2012. The NPPF continues to be the 

principal element of national planning policy. It was updated in both 2018 and 2019.  

1.4 The role of an independent examiner is clearly defined in the legislation. I have been 

appointed to examine whether or not the submitted Plan meets the basic conditions 

and Convention Rights and other statutory requirements. It is not within my remit to 

examine or to propose an alternative plan, or a potentially more sustainable plan 

except where this arises as a result of my recommended modifications to ensure that 

the plan meets the basic conditions and the other relevant requirements.  

1.5 A neighbourhood plan can be narrow or broad in scope. Any plan can include 

whatever range of policies it sees as appropriate to its designated neighbourhood 

area. The submitted plan has been designed to be distinctive in general terms, and to 

be complementary to the development plan in particular. It addresses a range of 

environmental and community issues and proposes a series of local green spaces.  

1.6 Within the context set out above this report assesses whether the Plan is legally 

compliant and meets the basic conditions that apply to neighbourhood plans.  It also 

considers the content of the Plan and, where necessary, recommends changes to its 

policies and supporting text. 

1.7 This report also provides a recommendation as to whether the Plan should proceed 

to referendum.  If this is the case and that referendum results in a positive outcome 

the Plan would then be used to determine planning applications within the 

neighbourhood area and will sit as part of the wider development plan. 
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2         The Role of the Independent Examiner 

2.1 The examiner’s role is to ensure that any submitted neighbourhood plan meets the 

relevant legislative and procedural requirements. 

2.2 I was appointed by MBC, with the consent of HRPC, to conduct the examination of 

the Plan and to prepare this report.  I am independent of both MBC and HRPC.  I do 

not have any interest in any land that may be affected by the Plan. 

2.3 I possess the appropriate qualifications and experience to undertake this role.  I am a 

Director of Andrew Ashcroft Planning Limited. In previous roles, I have over 35 years’ 

experience in various local authorities at either Head of Planning or Service Director 

level.  I am a chartered town planner and have significant experience of undertaking 

other neighbourhood plan examinations and health checks.  I am a member of the 

Royal Town Planning Institute and the Neighbourhood Planning Independent 

Examiner Referral Service. 

Examination Outcomes 

2.4 In my role as the independent examiner of the Plan I am required to recommend one 

of the following outcomes of the examination: 

(a) that the Plan is submitted to a referendum; or 

(b) that the Plan should proceed to referendum as modified (based on my 

recommendations); or 

(c) that the Plan does not proceed to referendum on the basis that it does not 

meet the necessary legal requirements. 

2.5 The outcome of the examination is set out in Sections 7 and 8 of this report. 

Other examination matters 

2.6 In examining the Plan I am required to check whether: 

 the policies relate to the development and use of land for a designated 

neighbourhood plan area; and 

 the Plan meets the requirements of Section 38B of the Planning and 

Compulsory Purchase Act 2004 (the Plan must specify the period to which it 

has effect, must not include provision about development that is excluded 

development, and must not relate to more than one neighbourhood area); and 

 the Plan has been prepared for an area that has been designated under 

Section 61G of the Localism Act and has been developed and submitted for 

examination by a qualifying body. 

 

2.7 I have addressed the matters identified in paragraph 2.6 of this report. I am satisfied 

that the submitted Plan complies with the three requirements.  
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3 Procedural Matters 

3.1 In undertaking this examination I have considered the following documents: 

 the submitted Plan. 

 the various appendices (A-L) 

 the Basic Conditions Statement. 

 the Consultation Statement. 

 the MBC SEA/HRA screening report. 

 the representations made to the Plan. 

 the detailed clarification received to one of the representations 

 the Parish Council’s responses to my Clarification Note. 

 the Borough Council’s response to my Clarification Note. 

 the Melton Local Plan 2011 to 2036. 

 the National Planning Policy Framework. 

 Planning Practice Guidance (March 2014 and subsequent updates). 

 relevant Ministerial Statements. 

 

3.2 I visited the neighbourhood area on 13 September 2020.  I looked at its overall 

character and appearance and at those areas affected by policies in the Plan in 

particular.  My visit is covered in more detail in paragraphs 5.9 to 5.16 of this report. 

 

3.3 It is a general rule that neighbourhood development plan examinations should be 

held by written representations only.  Having considered all the information before 

me, including the representations made to the submitted plan, I was satisfied that the 

Plan could be examined without the need for a public hearing.  I advised MBC of this 

decision once I had received the two sets of responses to the questions in the 

clarification note. 
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4 Consultation 

 

 Consultation Process 

 

4.1 Policies in made neighbourhood plans become the basis for local planning and 

development management decisions.  As such the regulations require 

neighbourhood plans to be supported and underpinned by public consultation. 

 

4.2 In accordance with the Neighbourhood Planning (General) Regulations 2012 the 

Parish Council has prepared a Consultation Statement.  The Statement reflects the 

Plan area and its policies. It also provides specific details on the consultation process 

that took place on the pre-submission version of the Plan from November 2019 to 

January 2020. 

 

4.3 The Statement sets out details of the consultation events that were carried out in 

relation to the initial stages of the Plan.  Details are provided about the engagement 

with the statutory bodies and the public consultation events in the area. Specific 

events highlighted include: 

 

 the Logo and Photo Competitions (July 2016)  

 the Drop-in events in each village with Maps and Parish Profile (September 

2016)  

 Stakeholder meetings (November 2016)  

 The Household questionnaire (April 2017)  

 The Youth questionnaire (May 2017) 

 The Housing Survey circulated to residents and key employers (July 2017)  

 Articles and updates in the Parish Newsletter (2016 to 2020) 

 The publication of the same articles and updates on the Parish Council 

website  

 Updates and questions at public Parish Council meetings  

 Published reports by professional consultants placed on public website (2016 

to 2020) 

4.4 The Statement sets out the extensive range of local and statutory organisations that 

were advised about the preparation of the Plan in general, and its pre-submission 

consultation phase in particular.  

4.5 The Statement also sets out details of the responses received to the consultation 

process on the pre-submission version of the Plan.  It also sets out how the Plan 

responded to those representations. The exercise has been undertaken in a very 

thorough fashion. 

 

4.6 From all the evidence available to me as part of the examination, I conclude that the 

Plan has sought to develop an inclusive approach to seeking the opinions of all 

concerned throughout the process. MBC has carried out its own assessment of this 

matter as part of the submission process and has concluded the consultation process 

has complied with the requirements of the Regulations.  
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Representations Received 

 

4.7 Consultation on the submitted plan was undertaken by the Borough Council for a six-

week period that ended on 7 August 2020.  This exercise generated comments from 

a range of statutory and local organisations and from local residents. They are listed 

below: 

 

 Anglian Water 

 Severn Trent 

 Historic England 

 National Grid 

 Leicestershire County Council 

 Natural England 

 Melton Borough Council 

 Highways England 

 Warner and Partners 

 Gladman Developments Limited 

 The Coal Authority 

 Ms A Warner 

 Ms P Coates 

 Bloor Homes 

 Tarmac Trading Limited 

 Environment Agency 

 

4.8 I have taken account of all the representations received as part of the examination of 

the Plan. Where it is appropriate and relevant to do so, I refer specifically to the 

representation concerned in this report.  
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5 The Neighbourhood Area and the Development Plan Context 

 

 The Neighbourhood Area 

 

5.1 The neighbourhood area covers the parish of Hoby with Rotherby. In 2011 it had a 

population of 556 persons living in 246 households. It was designated as a 

neighbourhood area on 17 June 2015. 

 

5.2 The neighbourhood area sits in attractive open countryside to the west of Melton 

Mowbray.  It is irregular in shape. It embraces the villages of Hoby, Ragdale, 

Rotherby and Brooksby.  Hoby is the principal settlement in the neighbourhood area. 

It is heavily influenced by its location in the wider natural landscape. It has an 

attractive layout based around Main Street and All Saint’s Church. It includes a series 

of attractive vernacular buildings which reflect its agricultural heritage 

 

5.3 Ragdale is located to the north of Hoby. Rotherby and Brooksby are located to the 

south of Hoby. They are separated from Hoby by the River Wreake. These village 

have their own attractive and distinctive characters. Rotherby is accessed by a gated 

road from Brooksby. Brooksby is dominated by its Church and the Brooksby Melton 

College. Ragdale sits on higher ground to the immediate south of Six Hills. Its 

location offers extensive views over the remainder of the neighbourhood area and 

beyond to the south.  

 

Development Plan Context 

 

5.4 The Melton Local Plan 2011-2036 was adopted in October 2018. It sets out the 

Council’s policies for the use and development of land across the Borough. Policy 

SS2 (Development Strategy) of the Local Plan provides a focus for development by 

way of a settlement hierarchy based on the Melton urban area, the service centres, 

the rural hubs and the rural settlements. Within this approach each of the settlements 

in the neighbourhood area are classified as rural settlements. 

  

5.5 In the Melton Borough hierarchy rural hubs are a village or a group of villages which 

share a range of essential and important local services which serve the basic needs 

of people living within them and in nearby settlements, which can be accessed by 

cycling and walking. Residents will generally travel to nearby towns and cities to meet 

their retail, leisure and employment needs. Policy SS2 of the Local Plan comments 

that Service Centres and Rural Hubs will accommodate approximately 35% of the 

Borough’s housing residual requirement on a proportionate basis. This will be 

delivered by planning positively for the development of sites allocated within and 

adjoining the Service Centres and Rural Hubs by 2036, and by encouraging small 

scale residential development. 

5.6 Rural settlements are small villages or hamlets that have little or no local services, 

where residents are entirely dependent upon travelling to a nearby settlement or town 

or city for work, recreation and service provision. Policy SS2 of the Local Plan 

comments that Rural Settlements will accommodate a proportion of the Borough’s 
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housing need, to support their role in the Borough through planning positively for new 

homes as ‘windfall’ sites within and adjoining settlements by 2036. This development 

will be delivered through small unallocated sites. Policy SS3 identifies the basis on 

which this will take place.  

 

5.7 The Local Plan includes a wide range of other policies. The Basic Conditions 

Statement helpfully captures these against the various policies in the submitted Plan. 

In summary, the following Local Plan policies have been particularly important in 

underpinning policies in the submitted Plan: 

 

 SS3 Sustainable Communities (unallocated sites) 

C2 Housing Mix 

 C4 Affordable Housing 

 C7 Rural Services 

 EC2 Employment Growth in Rural Areas 

 EC4 Other Employment and Mixed-use proposals 

 EC8 Sustainable Tourism 

 EN1 Landscape 

 EN2 Biodiversity and Geodiversity  

 EN3 Green Infrastructure Network  

 EN5 Local Green Spaces 

 EN6 Settlement Character 

 

5.8 It is clear that the submitted Plan has been prepared within the context provided by 

the Local Plan. In doing so it has relied on up-to-date information and research. This 

is good practice and reflects key elements included in Planning Practice Guidance on 

this matter.  

  

 Unaccompanied Visit to the neighbourhood area 

 

5.9 I visited the neighbourhood area on 13 September 2020. It looked at its best in hot 

and sunny conditions. I observed the social distancing measures that were in place at 

that time.  

 

5.10 I drove into Ragdale from Six Hills to the north. This highlighted the way in which the 

neighbourhood area sits in the wider landscape. I looked at Ragdale Spa and its 

impressive facilities. I then drove into Ragdale village. I saw the Church and a 

selection of other vernacular building. I saw the wonderful selection of climbing roses 

alongside the wall of Old Hall Farm.  I saw the way in which the proposed settlement 

boundary had been defined.  

 

5.11 I then drove to Hoby. I saw its impressive range of buildings and its attractive church. 

I looked at the proposed local green spaces in the village centre. Thereafter I walked 

along the ancient wildflower verge to the proposed play area local green space.  

   

5.12 I then drove to Rotherby along the gated road from Brooksby. I saw that it had a 

distinctive character based on the alignment of traditional and more modern dwellings 
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on either side of Main Street. I saw the attractive wildlife area and the restoration 

work that was taking place on the pond.  

 

5.13 I then looked at Brooksby. I saw the very pleasant arrangement between the Church 

and Brooksby Hall. I also saw the way in which the Brooksby Melton College sat 

comfortably in the special environment.    

 

5.14 I then took the opportunity to look at the Spinney site to the immediate south of the 

A607 Melton Road. I saw the existing range of buildings on the site 

 

5.15 Throughout the visit I looked in general terms at the proposed settlement boundaries 

of the four settlements, the proposed local green spaces, the proposed important 

landscape views, the proposed community facilities and the proposed non-

designated heritage assets. 

  

5.16 I left the neighbourhood area along the A607 towards Leicester. In doing so I saw the 

Tarmac quarry to the south of the road.  
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6 The Neighbourhood Plan and the Basic Conditions 

 

6.1 This section of the report deals with the submitted neighbourhood plan as a whole 

and the extent to which it meets the basic conditions. The submitted Basic Conditions 

Statement has helped considerably in the preparation of this section of the report. It 

is a well-presented and informative document. It is also proportionate to the Plan 

itself.   

 

6.2 As part of this process I must consider whether the submitted Plan meets the Basic 

Conditions as set out in paragraph 8(2) of Schedule 4B of the Town and Country 

Planning Act 1990.  To comply with the basic conditions, the Plan must: 

 have regard to national policies and advice contained in guidance issued by 

the Secretary of State; 

 contribute to the achievement of sustainable development;  

 be in general conformity with the strategic policies of the development plan in 

the area; 

 be compatible with European Union (EU) and European Convention on 

Human Rights (ECHR) obligations; and  

 not breach the requirements of Chapter 8 of Part 6 of the Conservation of 

Habitats and Species Regulations 2017. 

6.3 I assess the Plan against the basic conditions under the following headings: 

National Planning Policies and Guidance 

 

6.4 For the purposes of this examination the key elements of national policy relating to 

planning matters are set out in the National Planning Policy Framework (NPPF) 

issued in February 2019. This approach is reflected in the submitted Basic Conditions 

Statement.  

. 

6.5 The NPPF sets out a range of core land-use planning issues to underpin both plan-

making and decision-taking.  The following are of particular relevance to the Hoby 

with Rotherby Neighbourhood Plan: 

 

 a plan led system – in this case the relationship between the neighbourhood 

plan and the Melton Local Plan; 

 delivering a sufficient supply of homes; 

 building a strong, competitive economy; 

 recognising the intrinsic character and beauty of the countryside and 

supporting thriving local communities; 

 taking account of the different roles and characters of different areas; 

 highlighting the importance of high-quality design and good standards of 

amenity for all future occupants of land and buildings; and 

 conserving heritage assets in a manner appropriate to their significance. 
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6.6 Neighbourhood plans sit within this wider context both generally, and within the more 

specific presumption in favour of sustainable development.  Paragraph 13 of the 

NPPF indicates that neighbourhoods should both develop plans that support the 

strategic needs set out in local plans and plan positively to support local development 

that is outside the strategic elements of the development plan. 

 

6.7 In addition to the NPPF I have also taken account of other elements of national 

planning policy including Planning Practice Guidance and ministerial statements. 

 

6.8 Having considered all the evidence and representations available as part of the 

examination I am satisfied that the submitted Plan has had regard to national 

planning policies and guidance in general terms.  It sets out a positive vision for the 

future of the neighbourhood area. In particular it includes policies to stimulate rural 

employment and diversification and to guide the development of new housing 

development. It also proposes the designation of local green spaces and green 

wedges. The Basic Conditions Statement maps the policies in the Plan against the 

appropriate sections of the NPPF. 

6.9 At a more practical level the NPPF indicates that plans should provide a clear 

framework within which decisions on planning applications can be made and that 

they should give a clear indication of how a decision-maker should react to a 

development proposal (paragraph 16d).  This was reinforced with the publication of 

Planning Practice Guidance in March 2014. Paragraph ID:41-041-20140306 

indicates that policies in neighbourhood plans should be drafted with sufficient clarity 

so that a decision-maker can apply them consistently and with confidence when 

determining planning applications.  Policies should also be concise, precise and 

supported by appropriate evidence. 

6.10 As submitted the Plan does not fully accord with this range of practical issues.  The 

majority of my recommended modifications in Section 7 relate to matters of clarity 

and precision. They are designed to ensure that the Plan fully accords with national 

policy. 

 Contributing to sustainable development  

6.11 There are clear overlaps between national policy and the contribution that the 

submitted Plan makes to achieving sustainable development.  Sustainable 

development has three principal dimensions – economic, social and environmental.  

It is clear that the submitted Plan has set out to achieve sustainable development in 

the neighbourhood area.  In the economic dimension the Plan includes policies to 

determine the nature and location of housing development (Policies 14 and 15) and 

to stimulate rural employment and diversification (Policy 11). In the social role, it 

includes policies on community facilities (Policy 13), local green spaces (Policy 6) 

and the Brooksby Melton College Campus (Policy 12). In the environmental 

dimension the Plan positively seeks to protect its natural, built and historic 

environment.  It has specific policies on design (Policy 1) and on a range of 

environmental matters (Policies 2,3,4,5,7 and 8). HRPC has undertaken its own 

assessment of this matter in the submitted Basic Conditions Statement. 
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General conformity with the strategic policies in the development plan 

6.12 I have already commented in detail on the development plan context in Melton 

Borough in paragraphs 5.4 to 5.8 of this report. I am satisfied that subject to the 

incorporation of the modifications recommended in this report that the submitted Plan 

is in general conformity with the strategic policies in the development plan.  

6.13 I also consider that the submitted Plan delivers a local dimension to this strategic 

context. The Basic Conditions Statement helpfully relates the Plan’s policies to 

policies in the development plan. I am satisfied that the submitted Plan is in general 

conformity with the strategic policies in the development plan.  

 European Legislation and Habitat Regulations 

6.14 The Neighbourhood Plan General Regulations 2015 require a qualifying body either 

to submit an environmental report prepared in accordance with the Environmental 

Assessment of Plans and Programmes Regulations 2004 or a statement of reasons 

why an environmental report is not required. 

6.15 In order to comply with this requirement MBC published a screening report in May 

2020 on the need or otherwise for a Strategic Environmental Assessment (SEA) to 

be prepared for the Plan. The report is thorough and well-constructed. As a result of 

this process it concluded that the Plan is not likely to have any significant effects on 

the environment and accordingly would not require SEA.  

6.16 The screening report includes a separate Habitats Regulations Assessment (HRA) of 

the Plan. It takes account of the likely effects of development in the neighbourhood 

area on the Rutland Water SPA and Ramsar site. It concludes that the Plan is not 

considered to have the potential to cause a likely significant adverse effect on this or 

another other European protected site. It also concludes that there will be no likely 

significant in-combination effects. Its level of detail provides assurance that this 

important matter has been comprehensively addressed.  

 

6.17 The screening reports include the responses received as part of the required 

consultation. In doing so they provide assurance to all concerned that the submitted 

Plan takes appropriate account of important ecological and biodiversity matters.  

  

6.18 Having reviewed the information provided to me as part of the examination, I am 

satisfied that a proportionate process has been undertaken in accordance with the 

various regulations. In the absence of any evidence to the contrary, I am entirely 

satisfied that the submitted Plan is compatible with this aspect of European 

obligations.  

 

6.19 In a similar fashion I am satisfied that the submitted Plan has had regard to the 

fundamental rights and freedoms guaranteed under the European Convention on 
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Human Rights (ECHR) and that it complies with the Human Rights Act. In reaching 

this conclusion I have taken account of the representation from the Ovens Family on 

this issue. In addition, there has been full and adequate opportunity for all interested 

parties to take part in the preparation of the Plan and to make their comments known. 

On the basis of all the evidence available to me, I conclude that the submitted Plan 

does not breach, nor is in any way incompatible with the ECHR. 

Summary 

6.20 On the basis of my assessment of the Plan in this section of my report I am satisfied 

that it meets the basic conditions subject to the incorporation of the recommended 

modifications contained in this report.  
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7         The Neighbourhood Plan policies 

7.1 This section of the report comments on the policies in the Plan.  In particular, it 

makes a series of recommended modifications to ensure that the various policies 

have the necessary precision to meet the basic conditions.   

7.2 My recommendations focus on the policies themselves given that the basic 

conditions relate primarily to this aspect of neighbourhood plans.  In some cases, I 

have also recommended changes to the associated supporting text. 

7.3 I am satisfied that the content and the form of the Plan is fit for purpose.  It is 

distinctive and proportionate to the Plan area. The wider community and the Parish 

Council have spent time and energy in identifying the issues and objectives that they 

wish to be included in their Plan. This sits at the heart of the localism agenda. 

7.4 The Plan has been designed to reflect Planning Practice Guidance (Section 41-004-

20190509) which indicates that neighbourhood plans must address the development 

and use of land.  It includes a series of non-land use community aspirations. 

7.5 I have addressed the policies in the order that they appear in the submitted plan. The 

community aspirations are addressed after the policies. 

7.6 For clarity this section of the report comments on all policies whether or not I have 

recommended modifications in order to ensure that the Plan meets the basic 

conditions.   

7.7 Where modifications are recommended to policies they are highlighted in bold print.  

Any associated or free-standing changes to the text of the Plan are set out in italic 

print. 

 General Comments 

7.8 The Plan has been prepared in a very effective fashion. It is helpfully supported by 

figures and maps. The distinction between its supporting text and its policies is very 

clear. In addition, the vision and the objectives of the Plan provide a very helpful 

context for the subsequent policies. The precise way in which the objectives overlap 

with the policies in set out on pages 17 and 18 of the Plan.  

7.9 The presentation of the Plan is very impressive. It makes good use of colour. It would 

comfortably sit as part of the wider development plan in the event that it was made.  

 The initial sections of the Plan (Sections 1-9) 

7.10 These introductory elements of the Plan set the scene for the policies. They are 

commendable in the way that they are proportionate to the Plan area and its 

subsequent policies.  
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7.11 The Introduction identifies how the Plan would fit within the wider planning system. It 

provides background information on the preparation of the Plan. It describes the 

nature of a neighbourhood plan in general terms, and the circumstances in which one 

has been prepared for the Hoby with Rotherby Parish in particular. It comments 

about the nature of the Working Group.  It identifies the neighbourhood area (in Map 

1) and the Plan period (2020 to 2037). For complete clarity I recommend that the 

Plan period is included on the front cover. Otherwise the casual reader would not 

immediately be able to identify the Plan period.  

 Insert ‘2020 to 2037’ after ‘Plan’ on the front cover of the Plan. 

7.12 Section 2 sets out details about the history of the neighbourhood area. Section 3 

describes its current situation. In combination they set the scene well for the 

remainder of the Plan. They also provide a useful context to its various policies.  

 

7.13 Sections 4 and 5 describes the way in which the Plan was prepared and refined after 

the pre-submission consultation. They overlap with the submitted Consultation 

Statement.  

 

7.14 Section 6 comments about the way in which the Plan is evidence-based. The 

Evidence Base is particularly comprehensive and includes: 

 

 the Character Assessment; 

 the Local Green Space Justification; 

 the Transport Assessment; and 

 the Brooksby Spinney Design Brief 

 

7.15 Section 7 sets out a Vision for the Plan. It aims to ensure that the settlements 

continue to be attractive and vibrant sustainable places Section 8 identifies a series 

of Community Objectives. It makes a clear link with the resulting policies. Section 9 

lists the planning policies in the Plan.  

 

7.16 The remainder of this section of the report addresses each policy in turn in the 

context set out in paragraphs 7.5 to 7.7 above.  

 

 Policy 1: Design of New Development 

 

7.17 This policy sets the scene for the quality of development which should come forward 

in the Plan period. It is associated with the submitted Character Assessment. The 

policy has two related parts. The first sets out a series of seven design principles with 

which new development should comply. The second requires that new development 

which would adjoin the countryside should be sensitive to its landscape setting.  

 

7.18 The Character Assessment is a very impressive document. It describes the 

neighbourhood area in a commendable level of detail. It provides a robust basis for 

the development of this policy.  
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7.19 In general terms I am satisfied that the policy meets the basic conditions. Indeed, it is 

an excellent and distinct response to the government’s design and place-shaping 

agenda. To ensure that it has the clarity required by the NPPF I recommend the 

following modifications to the policy: 

 a reconfiguration of its structure so that the seven principles more naturally 

flow from the main policy element; 

 that the principles should apply as appropriate to the development concerned. 

In some cases, all the principles will apply whereas in other cases only some 

would directly relate to the development proposed; 

 to ensure that the first design principle is more general in its application, and 

across the four principal settlements (rather than to ‘the core of the village as 

a whole’); and  

 replace elements of the wording in the second part of the policy with language 

more appropriate for a neighbourhood plan.  

 

 In the first part of the policy replace the second sentence with: ‘As appropriate 

to their scale and nature development proposals should incorporate the 

following design principles: 

 

 Delete ‘Proposals should’ 

 

 In a) replace ‘the core of the village as a whole’ with ‘village in which it is 

located’ 

 

 In d) replace ‘that village’ with ‘the village concerned’ 

 

 In f) insert ‘incorporate’ after ‘where possible’ and delete ‘will be supported’ 

 

 In the second part of the policy replace the three references to ‘will be 

expected to’ with ‘should’ 

 

 Policy 2: Historic Environment 

 

7.20 This policy sets out the Plan’s approach to the historic environment. It addresses 

both designated assets (in the first part of the policy) and non-designated assets (in 

the second part of the policy). The policy is helpfully supported by a series of maps 

showing the location of the different assets across the neighbourhood area. 

 

7.21 The supporting text comments about the way in which non-designated assets have 

been included. In particular it identifies the way in which the work on the Character 

Assessment has underpinned the development of the policy and its identification of 

such assets.  

 

7.22 The two elements of the policy have been designed to accord with the approach in 

the NPPF. Subject to detailed modifications to their wording to bring the clarity 

required by the NPPF I am satisfied that they meet the basic conditions.  
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7.23 The representation from Ms Coates comments about the identification of November 

Cottage, Main Street, Ragdale as a non-designated asset. I looked at the building as 

part of my visit. On this basis I am satisfied that HRPC has correctly and sensitively 

identified this and other buildings as non-designated assets.  

 

7.24 MBC suggest a correction to the number of listed buildings as included in the 

supporting text. I recommend accordingly. 

 

` In the first part of the policy replace: 

 

  ‘will be expected to’ with ‘should’ 

  ‘if possible’ with ‘where practicable’ 

 

 In the second part of the policy replace ‘by’ with ‘against’ 

 

 In the first paragraph of the supporting text on Listed Buildings replace ‘26’ with ‘24’ 

 

 Policy 3: Public Rights of Way 

 

7.25 This policy refers to Public Rights of Way (PROW). It has two related parts. The first 

comments that development proposals should contribute towards the protection, 

enhancement or the provision of new PROWs. The second comments on the 

requirements for the development of new PROWs. 

 

7.26 I recommend that the first part of the policy is simplified. In particular the details of 

the existing network of PROW are already included in the supporting text and on Map 

11. I also recommend detailed modifications to the structure of the second part of the 

policy so that it has the clarity required by the NPPF. 

 

 In the first part of the policy delete ‘for the benefit…. Map 11’ 

 

 Replace the second part of the policy with:  

‘Proposals for the development of new public rights of way will be supported 

where they provide safe and accessible access. Proposals which would 

complement existing connections between the villages in the neighbourhood 

area, and between the villages and other nearby settlements will be particularly 

supported’ 

 

 Policy 4: Green Wedges 

 

7.27 This policy identifies Green Wedges between Hoby, Rotherby and Brooksby. They 

are shown diagrammatically on Map 11. The policy is underpinned by the work 

carried out on the Character Assessment. The majority of the area within the Green 

Wedges lies within the River Wreake Valley flood plain.  
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7.28 The policy seeks to safeguard the Green Wedges from residential or commercial 

development and identifies the exceptional circumstances where development would 

be supported.  

 

7.29 In general terms I am satisfied that the policy would serve a clear purpose. The 

Green Wedges are clear in the landscape and contain important areas for 

biodiversity. In particular I am satisfied that it would be appropriate to provide a 

specific degree of protection beyond that which would otherwise extends to the 

countryside outside the defined settlement boundaries. Nevertheless, I recommend 

modifications to the policy so that it will provide clarity for the development 

management process. I recommend that the first part of the policy designates the 

Green Wedges and that the second part sets out the policy for the identified areas. In 

particular the modifications remedy the issue that the developments which the policy 

regards as acceptable development (agriculture and forestry activities) are, in the 

most cases beyond planning control.  

 

 Replace the first part of the policy with: 

 ‘The Plan designates Green Wedges between Hoby, Rotherby and Brooksby as 

shown on Map 12’ 

 

 Replace the second part of the policy with: 

 ‘The Green Wedges will be safeguarded from built development which would 

detract from the separation of the three settlements. Insofar as planning 

permission is required development in the Green Wedges which is essential 

for agricultural or forestry purposes will be supported where it safeguards the 

separation and integrity of the three settlements’ 

 

 Policy 5: Key Views in the Landscape 

 

7.30 This policy identifies sixteen key views in the local landscape. They are shown on 

Map 13. In general terms the identified views reflect the relationship between the 

topography, the mature agricultural landscape and the four settlements in the 

neighbourhood area. The views are identified in the Character Assessment and 

translated into the Plan itself.  

 

7.31 The policy has two related parts. The first designated the sixteen views as Important 

Landscape Views (ILVs) and indicates that they should be safeguarded from their 

loss or unnecessary interruption. The second comments that proposals to conserve, 

protect or otherwise enhance the views for the benefit of the communities will be 

supported.  

 

7.32 I looked at a selection of the proposed ILVs when I visited the neighbourhood area. I 

saw that they had been carefully-selected. In particular I saw that they represented 

the wider character and appearance of the neighbourhood area. For example, ILV1 

highlighted the wider views to the south from the northern part of the neighbourhood 

area, and ILV10 and 11 highlighted the significance of the railway line in the local 

landscape.  
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7.33 The policy has generated a detailed representation from Roythornes on behalf of Ms 

Warner. In summary it argues: 

 

 that the views have been defined without reference to detailed evidence; 

 that the policy is both prescriptive and restrictive; 

 that the implications of the first part of the policy are unclear; and 

 that the policy does not apply a presumption in favour of sustainable 

development. 

I address these matters in turn in paragraphs 7.34 to 7.38 below. 

 

7.34 On the first issue I am satisfied that the views have been carefully chosen based on 

detailed evidence. They originate from the Character Assessment. That Assessment 

is an excellent and detailed assessment undertaken by an independent planning 

consultancy with considerable experience in undertaking similar work on other 

neighbourhood plans. The views are identified in paragraph 2.20 and 2.21 of the 

Appraisal and on its figure 37.  

 

7.35 I am also satisfied that the Character Assessment takes a proportionate approach in 

general, and to the number of views which it identifies as ILVs in particular. Its 

paragraph 2.21 comments: 

‘The above list does not include certain landscape views that are gained from in and 

around the village settlements. Such views are denoted and discussed within the 

individual ‘Settlement Character Profiles’ at Section 3 of this report. Furthermore, it 

should be noted that the absence of reference to a specific view within the above list 

does not necessarily mean that the view is unvalued or unimportant to the character 

of the local area. Rather, Hoby with Rotherby displays a particularly pristine and 

sensitive landscape setting, within which can be found a whole multitude of distinct 

and attractive landscape views that merit careful consideration when designing and 

siting new development within the parish’ 

7.36 On the second and third points I have concluded that the policy is both unclear and 

restrictive. In particular it fails to relate to the development management process. In 

addition, it does not clarify the scale and nature of any development proposals which 

would cause ‘unnecessary interruption’. Similarly, the second part of the policy offers 

no advice about how development proposals could conserve protect or otherwise 

enhance the views for the benefit of the communities for leisure, recreation use and 

of the provision for wildlife.  In order to remedy these matters, I recommend that the 

first part of the policy is replaced with one which takes a more nuanced approach and 

seeks to ensure that new development proposals take account of the wider 

landscape and the identified important views and are designed to respect the 

significance of the views in the wider neighbourhood area. In this context the policy 

would have a positive rather than a negative approach. I also recommend 

consequential modifications to the supporting text.  
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7.37 I also recommend that the second part of the policy is replaced by one which offers 

support to specific development proposals which would, directly or indirectly, have a 

positive effect on any ILV.  

7.38 On the fourth point I have concluded that the submitted policy does not promote 

sustainable development. However, the recommended modifications to the policy 

remedy this matter. 

 

 

Replace the policy with: 

‘Development proposals should demonstrate how they would be integrated 

into their immediate setting and conserve, and where practicable enhance, its 

character and appearance. 

 

The neighbourhood plan identifies the following Important Landscape Views 

(and as shown on Map 13): (at this point list the 16 ILVs - including their 

numbers). 

 

New development proposals should take account of the identified Important 

Landscape Views and be designed to respect their significance in the wider 

neighbourhood area.  

 

Development proposals for leisure or recreational uses and/or to preserve 

wildlife which would have a direct or an indirect positive effect on an Important 

Landscape View will be supported.  

 

Proposed developments that would have an unacceptable impact on the 

character and appearance of its immediate setting and/or on the integrity of an 

identified Important Landscape View will not be supported’ 

 

At the end of the Key Landscape Views element of the supporting text add: 

‘Policy 5 sets out an approach to ensure that new development takes account of its 

immediate setting in general, and of the identified Important Landscape Views in 

particular. It also offers specific support to development proposals for leisure or 

recreational uses and/or to preserve wildlife and which would have a direct or an 

indirect positive effect on an Important Landscape View’  

 

Policy 6: Local Green Spaces 

 

7.39 This policy proposes the designation of a series of local green spaces (LGSs). It 

comments about the relationship between the identified spaces and the NPPF. 

Appendix C (LGS Justification) sets out details about the various proposed LGSs. In 

general terms it does so to good effect. In particular it seeks to assess the various 

LGSs against the criteria in the NPPF (paragraph 100) for such designations. 
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7.40 I looked at the proposed LGSs carefully when I visited the parish. Based on all the 

available information, I am satisfied that the proposed LGSs 1/2/4/5/6/7/8 meet the 

basic conditions. In their own ways they are in close proximity to the communities 

that they serve, are demonstrably special to the local community and are local in 

scale. 

 

7.41 In addition, I am satisfied that their proposed designation accords with the more 

general elements of paragraph 99 of the NPPF. Firstly, I am satisfied that the 

designations are consistent with the local planning of sustainable development. Their 

designation does not otherwise prevent sustainable development coming forward in 

the neighbourhood area and no such development has been promoted or suggested. 

Secondly, I am satisfied that the LGSs are capable of enduring beyond the end of the 

Plan period. Indeed, they are established elements of the local environment and has 

existed in their current format for many years. In addition, no evidence was brought 

forward during the examination that would suggest that the local green spaces would 

not endure beyond the end of the Plan period.  

 

7.42 LGS3 (the Hoby Play Area and Paddock) has attracted a detailed representation on 

behalf of the landowners. The representation contends that the evidence base of the 

Plan does not present a compelling case for the designation of the site as LGS. In 

particular it comments that the site is not demonstrably special to the local 

community.  

 

7.43 In terms of site-specific details the representation advises that a planning application 

was submitted in 2019 for the development of the site for affordable housing with a 

revised area of open space. The application proposed affordable housing on that part 

of the site currently used as a play area and the relocation of the play area into the 

southern paddock part of the site. That application was refused planning permission. 

It also advises me about the termination of the former lease to HRPC to use the site 

for recreational purposes. In this regard I saw the Notice to Quit when I visited Hoby 

displayed at the entrance to the site.  

 

7.44 I have considered this matter very carefully. The proposed LGS is partly a recently-

developed play area with play equipment (in its northern part) and an open paddock 

(in its southern part). I am satisfied that the overall site is in close proximity to Hoby. 

Similarly, I am satisfied that it is local in scale and not an extensive tract of land. In 

terms of the NPPF criterion that any LGS should be demonstrably special to the local 

community and hold a particular significance I am satisfied that the play area part of 

the site would meet this requirement. However, I am not satisfied that the paddock 

part of the siter would do so. In effect it is an open parcel of paddock land which is 

similar to many other parcels of agricultural land which surround Hoby or the other 

settlements in the neighbourhood area 

 

7.45 I have also considered the ability of the proposed LGS to comply with the more 

general requirements of the NPPF. National policy is clear that LGSs should be 

consistent with the local planning of sustainable development and complement 



 
 

Hoby with Rotherby Neighbourhood Plan – Examiner’s Report  

 

21 

investment in sufficient homes, jobs and other essential services. Similarly, it requires 

that LGSs should only be designated when a plan is prepared or updated, and be 

capable of enduring beyond the end of the plan period. 

7.46 In this context the evidence pulls in different directions. On the one hand the recent 

planning application for affordable housing was refused planning permission by MBC. 

Its decision refers to the lack of any direct need for affordable housing in Hoby and to 

the loss of the existing play area and its relocation to an inferior location. On the 

other hand, the play area exists within the context of time-restricted lease and a 

Notice to Quit has been served on HRPC. Whilst HRPC contend that the Notice was 

incorrectly served the matter could be remedied at a future point if this was the case.  

7.47 Taking all the evidence into account I cannot be certain that the proposed LGS is 

capable of enduring beyond the end of the Plan period. Indeed, within the context of 

the current Notice to Quit there is no guarantee that it would be capable of enduring 

in the short term. In these circumstances I recommend that it is deleted from the 

policy.  

7.48 The policy itself takes the matter-of-fact approach in the NPPF. However, it seeks to 

identify the special circumstances where development might be supported. Whilst I 

can see that the approach is intended to be helpful it can be more conveniently 

addressed in the supporting text. MBC will be able to reach its own decisions on any 

applications which come forward on the designated LGSs. This issue is already 

handled well in the final paragraph of the supporting text on page 48 of the Plan. With 

a modification to its wording I am satisfied that it meets the basic conditions. 

In the first part of the policy delete LGS c) LGS 3 Hoby Play Area and Paddock  

 In the second part of the policy delete ‘where the development…. the green 

space’ 

 Delete LGS 3 from Map 15 

Policy 7: Dark Skies 

 

7.49 This policy seeks to safeguard the dark skies profile in the neighbourhood area. The 

policy identifies a series of criteria with which proposals for new lighting should 

comply. It will serve a clear and obvious purpose given the nature and rural character 

of the neighbourhood area.   

 

7.50 I recommend a series of modifications to ensure that the policy has the clarity 

required by the NPPF as follows: 

 

 the remit of the policy – to ensure that the policy only applies to works which 

would represent ‘development’; 

 the nature of the policy -to shift the focus of the policy so that it identifies the 

way in which external lighting schemes should be designed and applied;  

 the nature of the lighting – to ensure that it focuses only on external lighting; 

and 
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 the operating hours – to ensure that operating hours relate to hours of 

darkness 

 

7.51 In particular I recommend that the third criterion (on keeping light pollution to a 

minimum) is incorporated into the first criterion. In combination their effect would be 

much clearer than being split across two criteria.  

 

 Replace the opening part of the policy with: 

 ‘Insofar as planning permission is required, proposals for external lighting 

should:’ 

 

 Replace a) with: ‘demonstrate that the equipment and lighting is necessary to 

ensure the viability of the wider development and has been designed to keep 

light pollution to the minimum required for its location’ 

 

 Replace b) with: ‘incorporate operating hours which take account of sunrise 

and sunset times throughout the year’ 

 

 Delete criterion c) 

 

 Policy 8: Biodiversity, Nature Conservation and the Environment 

 

7.52 This policy is comprehensive both in its details and its underpinning supporting text. It 

reflects the survival of areas of pastoral farming and their associated small fields and 

hedgerows in the neighbourhood area. The River Wreake floodplain adds 

significantly to the richness of its biodiversity.  In general terms it is a very distinctive 

policy.  

 

7.53 In general terms the policy addresses a series of matters in a positive fashion. 

Nevertheless, in order to bring the clarity required by the NPPF I recommend the 

following modifications to some of the elements of the policy: 

 

 first part – to rationalise the number of ‘where possible’ and ‘where 

appropriate’ elements. As submitted the policy would be difficult to apply in a 

clear and consistent fashion throughout the Plan period.  

 second part – as submitted this part of the policy has a general effect. 

However most minor and householder development proposals would have no 

direct impact on biodiversity or an ability to provide a biodiversity net gain.  

 eighth part – as submitted this part of the policy is process-based rather than 

related to development outcomes. 

 general – several elements of the policy use language which does not relate 

well to a neighbourhood plan.  

 

 I also recommend consequential modifications to the supporting text.  

 

 In the first part of the policy: 
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 in the first sentence – replace ‘possible’ with ‘practicable’ and delete 

‘where applicable’ 

 in the second sentence replace ‘This should…. incorporation of’ with 

‘Where appropriate to the development proposal and its location 

development proposals should incorporate’ 

 in the second sentence – delete the final ‘as appropriate’ 

 

 In the second part of the policy add at the start ‘As appropriate to the location 

and the nature of the development proposed, and where it is practicable to do 

so’ 

 

 In the third part of the policy replace ‘must’ with ‘should’ 

In the fourth part of the policy insert ‘the integrity of’ between ‘to’ and ‘soils’ 

 

 In the fifth part of the policy replace ‘adequate’ with ‘appropriate’ 

In the eighth part of the policy replace ‘A site specific…...Planning Practice 

Guidance’ with ‘Developments associated with a site-specific flood risk 

assessment’ 

 

 In the ninth part of the policy replace ‘will need to’ with ‘should’ 

 

At the end of the supporting text on Flood Risk add: 

 ‘The seventh, eighth and ninth parts of Policy 8 address these important matters. Any 

site-specific Flood Risk Assessments should be undertaken in accordance with 

guidance in the NPPF and Planning Practice Guidance’ 

 

 Policy 9: Sustainable Transport 

 

7.54 This policy is the first of two policies which comments about transport issues. In this 

case its focus is on sustainable transport. It has two parts. The first supports 

development that would contribute towards an efficient and safe public transport 

network. The second comments that new development should be located within a 

five-minute walk to public transport infrastructure (such as bus stops).  

 

7.55 The policy is well-intentioned. In particular it intends to achieve objective 7 of the 

Plan. I recommend that the first part of the policy is reconfigured so that it more 

closely relates to the spatial strategy of the Plan itself. As submitted the policy may 

have unintended consequences of offering support to a proposal which contributes to 

the public transport network but which conflicts with other policies in the Plan. I also 

recommend that the second part of the policy is reconfigured so that it supports the 

approach already captured in Policy SS3 of the Local Plan (and that of Policy 14 of 

the submitted Plan) on the location of new development in the settlements in the 

neighbourhood area.  

 

 Replace the first part of the policy with: 

 ‘Where practicable new development should contribute towards an efficient 

and safe public transport network and offers a range of transport choices’ 
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 In the second part of the policy replace ‘Unless otherwise advised’ with ‘Where 

practicable’  

 

 Insert a new paragraph in the supporting text under the Transport heading as follows: 

 

 ‘Relationship to other Plan policies 

 Policy 9 comments about specific sustainable transport measures. They have been 

designed to add value to the strategic approach for the location of new development 

in Policy SS3 of the Local Plan and Policy 14 of this Plan’ 

 

 

Policy 10: Highway Safety and Capacity 

 

7.56 This policy comments about highway safety and capacity. It has related three 

components.  

 

7.57 I recommend a similar modification to the third component of this policy to the first 

part of Policy 9 and for the same reasons. I also recommend other detailed 

modifications to the wording of the wider policy. Otherwise it meets the basic 

conditions.  

 

 In the first part of the policy replace ‘must’ with ‘should’ 

 

Replace the third part of the policy with: 

 ‘Where practicable new development should incorporate appropriate measures 

to reduce the speed of traffic on local roads’ 

 

Policy 11: Local Economy 

 

7.58 This policy comments about proposals for the expansion of existing businesses. It 

identifies a series of seven criteria with which new proposals should accord.  

 

7.59 The policy follows the approach in Policy EC2 of the Local Plan. In particular it offers 

a supportive context for the development of small-scale economic activities which are 

appropriate to their particular locations. In general terms the seen criteria are 

appropriate to the neighbourhood area and are in general conformity with the 

approach taken in the Local Plan. The first criterion requires that the size of the 

proposed development does not exceed one hectare. This may well prove to be 

appropriate in most cases. Nevertheless, there may be circumstances where a larger 

development may be acceptable given either the nature of the location and/or the 

type of development proposed. Whilst this scenario is anticipated in the second part 

of the policy, I recommend that the one-hectare threshold is removed and replaced 

with a more general approach. In particular this level of detail is not included in the 

equivalent policy in the Local Plan. However, I recommend that the community’s 

suggested indicative threshold of one hectare is included in the supporting text. 
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7.60 I recommend consequential modifications to the second part of the policy. In addition, 

I recommend that the policy takes a general effect rather than setting out a particular 

example. I recommend that the example is incorporated into the supporting text.  

 

7.61 In the first part of the policy I recommend that the reference to ‘only’ is removed. As 

submitted, it gives the policy a negative rather than a positive tone. I also recommend 

that the various criteria should apply to individual sites as appropriate to their 

circumstances. In some cases, all seven will apply. In other case only some of the 

criteria will be relevant. I also recommend detailed modifications to the wording used 

in the policy.  

 

 In the first part of the policy (first sentence) delete ‘only’ 

 

 Replace the second sentence of the first part of the policy with: ‘As appropriate 

to their nature and location proposals for economic use should comply with 

the following criteria:’ 

 

Replace a) with ‘Be of a size and scale that would not adversely affect the 

character, infrastructure and environment of the village itself and the 

neighbourhood area, including the countryside’ 

In b) replace ‘possible’ with ‘practicable’ 

In c) replace ‘must’ with ‘should’ 

In d) replace ‘must’ with ‘should’ 

In e) replace ‘unduly’ with ‘unacceptable’ 

In f) replace ‘a detrimental’ with ‘an unacceptable detrimental’ 

In g) replace ‘possible’ with ‘practicable’ 

In the second part of the policy replace ‘developments larger….in size’ with 

‘larger developments’ and replace ‘for example to proportionally’ with ‘where 

they would satisfy the criteria in the first part of the policy and where the 

economic benefits outweigh any impacts associated with the scale of the 

proposal’ 

In the ‘Other Developments’ section of the supporting text add the following as a free-

standing paragraph at its end: 

 ‘Policy 11 sets out the Plan’s approach to small-scale employment development. It 

takes a general and criteria-based approach. However, the community’s expectation 

is that development should not exceed one hectare in scale. Certain larger 

developments may prove to be acceptable. For example, they could include the 

proportionate expansion of an established visitor attraction which cannot reasonably 

be achieved within a sustainable village location’ 

Policy 12: Brooksby Melton College Campus 
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7.62 This policy has a specific focus on the Brooksby Melton College Campus. It has three 

related elements. The first refers to proposals for new buildings, or for the 

replacement of existing buildings. The second comments about proposals for the 

shared use of College facilities by the wider community. The third comments about 

the need for the local community to be consulted on future proposals for community 

uses on the site (in order to avoid a situation where they may replicate existing 

facilities within the parish).  

 

7.63 The first element of the policy is soundly-based. It takes account of an established 

educational facility in attractive and sensitive location. Subject to detailed 

modifications to the wording used in the criteria it meets the basic conditions. 

 

7.64 I recommend modifications to the second element of the policy so that it relates to 

the development process. Otherwise it meets the basic conditions. 

 

7.65 The third element of the policy has a clear intention. Nevertheless, it is a process-

related matter rather than a policy. I recommend that it is deleted from the policy and 

re-positioned into the supporting text.  

 

 In the first part of the policy replace ‘significantly’ with ‘unacceptably’ in 

criteria a) and b). 

 

 In the second part of the policy replace ‘Support will be given to’ with 

‘Development’ and add ‘will be supported’ at its end. 

 

 Delete the third part of the policy. 

 

 At the end of the Supporting text headed Brooksby Melton College Campus add: 

‘The local community would appreciate if it was consulted on any future development 

proposal concerning a community use on the Campus. This approach would help to 

ensure that new or enhanced community facilities offered on site meet the needs and 

aspirations of the community and do not replicate the existing community facilities 

within the parish’ 

Policy 13: Community Facilities 

 

7.66 This policy comments about community facilities. Its first part aims to safeguard 

existing community facilities. The second part identifies potential circumstances 

whereby the redevelopment of existing community facilities could be supported. The 

third part identifies a series of criteria with which proposals for new facilities should 

comply. It is a good policy in general, and through its identification of specific 

community facilities in particular. It properly takes account of the importance of such 

facilities to the well-being of rural communities. 

 

7.67 I recommend two modifications to the third part of the policy. The first clarifies that 

any proposal would need to meet each of the four criteria. The second clarifies that 
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the issue in criterion d) is residential amenity. In both cases these modifications bring 

the clarity required by the NPPF. Otherwise it comfortably meets the basic 

conditions.  

 

 In the third part of the policy: 

 

 replace the full stop with a semi colon at the end of criteria a) and b) 

 replace the full stop with ‘; and’ at the end of criterion c) 

 in d) replace the first sentence with ‘be of a scale and nature which 

would not cause unacceptable harm to the amenities of residential 

properties in the immediate locality’ 

 

 

 

Policy 14: New Residential Development 

 

7.68 This policy comments about new residential development. It has three related parts. 

The first seeks to concentrate new development around the sites identified in the 

Local Plan and infill sites which may come forward within the identified settlement 

boundaries. The second comments about proposals for affordable housing. The third 

comments about the community’s expectations about consultation between 

developers and the local community. In the round the policy seeks to provide a local 

dimension to Policy SS3 of the Local Plan.  

 

7.69 A key component of the Plan is its proposed identification of settlement boundaries 

for the four settlements in the neighbourhood area. They are shown on four separate 

maps. In general terms I am satisfied that HRPC has properly identified settlement 

boundaries for the four settlements. In the context of the policy I am also satisfied 

that the settlement boundaries should define the ‘existing settlements’ for the 

purposes of Policy SS3 of the adopted Local Plan. In this context I recommend that 

the supporting text is modified so that it clarifies that the Plan itself has defined the 

settlement boundaries.  

 

7.70 Several representations, including that from MBC, comment that the policy is not in 

general conformity with strategic policies in the Local Plan. In particular the 

representations comment that the policy is more restrictive than the approach in 

Policy SS3 of the Local Plan which supports development within and on the edge of 

existing settlements. HRPC acknowledged this issue in its response to the 

clarification note.  

 

7.71 I have considered the comments very carefully. In general terms I am satisfied that 

the approach provides a positive and well-considered spatial strategy for the 

neighbourhood area. Nevertheless, I recommend a modification to remedy the 

element of the Plan highlighted in paragraph 7.70 above and to ensure that it is in 

general conformity with the strategic policies in the development plan. I also 

recommend that the initial part of the policy is recast so that it takes on a supportive 
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approach to new development in such locations. As submitted the policy has a more 

restrictive tone than that of Policy SS3 of the Local Plan.  

 

7.72 MBC has suggested that the policy includes a separate element for development 

proposals outside the defined settlement boundaries. On balance I am satisfied that 

the inclusion of such a policy component is necessary for the Plan in general, and 

this policy in particular, to meet the basic conditions. I recommend accordingly.  

 

7.73 I am satisfied that the criteria in the first part of the policy are soundly-based and 

distinctive to the neighbourhood area. Nevertheless, I recommend detailed 

modifications to the wording of the criteria. In particular they will bring clarity to the 

development management process and assist MBC in making consistent decisions 

within the Plan period. In particular I recommend that the flood risk issue (the final 

criterion) is reconfigured given that the policy and Policy SS3 of the Local Plan 

already provide the spatial context for development based on the four villages.  

 

7.74 A specific representation has been made to the Ragdale settlement boundary in 

respect of November Cottage off Main Street. The owner suggests that the boundary 

should incorporate additional parcels of land within its curtilage. I sought specific 

information from the owner of the Cottage through MBC and shared the helpful 

information received with HRPC. In addition, I sought the views of HRPC on this 

matter as part of the clarification note process. It commented that it considered that 

the defined boundary was appropriately-defined.  

 

7.75 I looked at the proposed settlement boundary for Ragdale as part of my visit. I have 

also taken into account the detailed additional information received from the owner. 

Based on all the evidence available to me I am satisfied that the proposed settlement 

boundary for Ragdale has been appropriately drawn. In particular it relates closely to 

the second and third exceptions for the definition of settlement boundaries in the Plan 

(gardens, public spaces, orchards, paddocks, and other undeveloped land and land 

within the curtilage of buildings on the edge of the settlement where land relates 

more to the surrounding countryside than to the built form of the settlement). 

7.76 The second part of the policy refers to potential rural housing exception sites. It is 

underpinned by work carried out by Midland Rural Housing. In essence it seeks to 

provide a local dimension to Policy C5 of the adopted Local Plan. In particular it 

requires that sites should be of a scale appropriate to the size and role of the 

settlement, and that any site outside but adjoining the settlement boundary should 

have the support of the local community and HRPC.  

 

7.77 I recommend a series of related modifications to the policy so that it has the clarity 

required by the NPPF. The first will allow this part of the policy to sit more 

comfortably within the wider context of the policy. The second deletes the final 

section of this part of the policy. The reference to the location of any proposed site is 

unnecessary as any proposals for rural exception sites will, by definition be outside 

settlement boundaries. In addition, it is unreasonable to requires that any such 

proposals are directly supported by the local community and HRPC. Plainly decisions 
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on planning applications are made by MBC and within the context of any comments 

from HRPC and local residents. I also recommend that the supporting text draws a 

clearer and functional relationship between this part of the policy and Policy C5 of the 

Local Plan. 

 

7.78 The third part of the policy comments about the community’s involvement in 

developments and how their comments have been incorporated into their detailed 

designs. Whilst I understand the approach taken, this part of the policy is over-

restrictive. It has the ability to undermine the strategic approach already captured in 

the adopted Local Plan. I recommend that it is deleted from the policy. However, 

given its importance to the community I recommend that a modified form of words is 

incorporated into the supporting text.  

 

7.79 The third paragraph of the supporting text comments about the potential for Brooksby 

to deliver infill development. This matter has now been overtaken by the 

development of Policy 14 and Map 26. On this basis I recommend the deletion of the 

second sentence of this paragraph.  

 

7.80 I also recommend a detailed modification to Map 26a. 

 

Replace the opening element of the first part of the policy with: 

 ‘New residential development will be supported within and on the edge of the 

Brooksby, Hoby, Rotherby and Ragdale settlement boundaries as shown on 

Maps 24 to 26b where they meet the following criteria:’ 

 

 In a) replace ‘a scheme…proposing’ with ‘they would be’ 

 

 In c) replace ‘significantly’ with ‘unacceptably’ 

 

 In d) replace ‘significantly’ with ‘unacceptably’ 

 

 In e) replace ‘significantly’ with unacceptably’ and ‘must’ with ‘should’ 

 

 In f) add ‘where practicable’ at the beginning 

 

 Replace i) with: ‘the development does not generate any unacceptable flood 

risk issues in the settlement concerned’ 

 

 Replace the second part of the policy with: 

 ‘Proposals for affordable dwellings will be considered where they would help 

to meet identified un-met needs for affordable or specialist housing built in 

perpetuity for local residents. Any such sites should be of a scale which is 

appropriate to the size and role of the settlement concerned’  

  

Delete the third part of the policy. 

 

Insert an additional paragraph in the policy to read: 



 
 

Hoby with Rotherby Neighbourhood Plan – Examiner’s Report  

 

30 

‘Land outside the defined Settlement Boundaries will be treated as open 

countryside, where development will be carefully controlled in line with local 

and national strategic planning policies’ 

In the initial section (third paragraph) under the Housing heading delete the second 

sentence. 

 

At the end of the initial section (fourth paragraph) under the Housing heading add: 

‘Applicants for development of this nature are encouraged to demonstrate how the 

local community and Parish Council have been consulted as part of their formulation. 

Where practicable, the outcomes of this process could be included in the design and 

access statement to highlight how local comments have been incorporated into the 

development proposal’ 

At the end of the section of supporting text on Affordable Housing add: ‘The second 

part of Policy 14 sets out the Plan’s approach to this important matter. It aims to 

provide a local dimension to Policy C5 of the adopted Local Plan. It should be read 

and applied in combination with that policy’  

In the initial section under the Settlement boundary heading replace the first two 

sentences and the initial part of the third sentence with: ‘The Plan defines settlement 

boundaries for Hoby, Rotherby, Ragdale and Brooksby. They are defined as the 

continuous built form of the four settlements and exclude:’ 

 

On Map 26a include a key for the Settlement boundary and remove references to the 

pre-1936 ward boundary. 

 

Policy 15: Design Brief for Brooksby Spinney 

 

7.81 This policy concentrates on development on the Brooksby Spinney Site. As the 

supporting text comments, it has been influenced by commissioned work (undertaken 

by AECOM) to prepare a development brief for the site (Appendix F). Planning 

permission was granted on appeal for the development of the site for residential 

development, employment uses and a village shop in November 2017. The 

permission was varied in April 2020 to remove the employment and village shop 

elements.  

 

7.82 The design brief is an excellent document in its own right. In particular it proposes a 

very high quality of development for the site. It has five strategic aims as follows: 

 

 knit development into and be complementary in role to the existing settlement 

pattern; 

 connect into the existing network of movement routes for all modes; 

 respond to siting within the mosaic of the wider landscape;  

 create a new residential part of the neighbourhood area; and 

 be a newly built development that is of its time and place. 
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7.83 In their different ways these aims translate into a policy which seeks to build on the 

submitted brief. It identifies 21 design principles with which new development should 

comply.  

7.84 The second part of the policy requires that the local community should be consulted 

on any amendments to the extant planning permission.  

7.85 The policy has received a detailed representation from Bloor Homes. It sets out the 

history of proposed development on the site. In this context the representation 

indicates that it intends to pursue the reserved matters application stage of the 

planning application process within the context of the extant outline planning 

permission. MBC advised that the timetable for the submission for any such reserve 

matters application has been extended to March 2021 to take account of the Covid 

pandemic.  

7.86 I sought HRPC’s comments on this issue through the clarification note. It commented 

as follows: 

‘The design code work has been undertaken in partnership and consultation with the 

college and regard to the existing planning approval. The consultants undertaking the 

work had been on-site to visit the location and used the existing information that 

supported the current outline planning permission. This formed the basis of the 

design code report.  

The design code work seeks to strengthen the developments integration into the 

surrounding countryside and with the existing settlements in the Parish. A concern in 

the community is how this new development of 70 homes is designed appropriately 

to complement the area’s rural characteristics. The criteria-based policy and design 

code for Brooksby Spinney is seen as a crucial element to help guide the reserve 

matters application’ 

7.87 In all the circumstances I recommend that the supporting text clarifies that the policy 

will apply only to any new planning applications which may come forward in the 

future which are unrelated to the extant outline planning consent. This approach 

would reflect the principle that new planning policies cannot be applied 

retrospectively to extant planning permissions. I also recommend modifications to the 

third paragraph of the existing supporting text so that it looks forward rather than 

backwards.  

7.88 Plainly any potential collaborative approach between MBC, HRPC and the 

developers on any forthcoming reserved matters application would be welcomed. 

This would particularly be the case where it would result in any forthcoming reserved 

matters application improving the quality of design for the site, responding positively 

to the submitted Design Brief and addressing some of the on-going concerns which 

local residents have about the development of this sensitive site.  

7.89 The policy provides a first-class basis for revised proposals to be designed in the 

context of the policy providing the basis for any future proposals in the event that the 

proposal with extant consent does not proceed. 
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7.90 In general terms the policy meets the basic conditions. It sets out an imaginative and 

well-considered for development on the Spinney site. In particular it identifies 

important criteria to ensure that the design and layout of the site takes account of its 

context and its landscape setting. I recommend a series of detailed modifications to 

some of the criteria to ensure that they are proportionate to the site and otherwise 

meet the basic conditions. They are set out below. In doing so I have taken account 

of the representations made to the policy by Bloor Homes.  

 Criterion d) – to shift the emphasis to the layout of the wider site rather than to control 

traffic speeds directly.  

 Criterion g) – to remove the very specific reference to ‘paddocks’ and to acknowledge 

that the development of the site cannot directly influence connectivity within the 

surrounding landscape. 

 Criterion j) – to shift the focus to a general approach which seeks to safeguard the 

amenities of nearby residential properties rather than to propose a very specific 

outcome (by way of a landscape buffer). 

 Criterion m) - to shift the focus to a general approach which seeks to ensure the use 

of sensitive road surfaces rather than to propose a very specific outcome (by way of 

using existing shared spaces). 

 Criterion s) - to shift the focus to a general approach which seeks to ensure the 

provision of an electrical charge point infrastructure across the wider site rather than 

to propose a very specific outcome (by way of providing a charging point to each 

dwelling). 

7.91 I recommend that the second part of the policy is deleted. Its focus is on procedural 

matters and its does not propose a planning policy. However, given the sensitivity of 

the site I recommend that, with modifications to the wording used, this element of the 

policy is incorporated into the supporting text.  

 In the first part of the policy delete ‘only’ in the initial sentence 

 In d) replace ‘slow down…. definition of built form’ with ‘define the built-up 

form of the development’ 

 In g) delete ‘paddocks or’ and insert ‘where practicable’ between ‘and’ and 

‘allow’ 

 In j) replace the second sentence with: ‘The scheme should incorporate 

landscaping or other measures to safeguard the amenities and privacy of 

adjacent residential properties’ 

In m) replace ‘have regard to…...interesting textured surface’ with ‘use simple 

block paving or an attractive textured surface which takes account of the 

position of the wider in the wider landscape’ 

In s) replace ‘in each dwelling’ with ‘within the development site’ 
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 Delete the second part of the policy. 

 Replace the third paragraph of supporting text under the ‘Brooksby Spinney 

Development’ heading with: 

‘The development of the site remains a sensitive issue in the neighbourhood area. 

The Plan acknowledges that outline planning permission is in place for its 

development. On this basis the Plan has taken this opportunity to ensure that the 

development is of the highest quality. The Parish Council anticipate that the criteria-

based policy and the design code for the site is seen as a crucial and helpful context 

to shape the reserve matters application. In wider process terms it has also been 

designed to determine any future new planning applications on the site in the event 

either that the extant outline planning permission does not proceed or where a 

revised proposal comes forward’ 

At the end of the Supporting text on this matter add: 

‘The local community would appreciate if it was consulted on any future development 

proposals concerning the use of the site in general, and the ways in which they have 

been able to address the principles in the design brief for the site’ 

Community Aspirations 

7.92 The Plan includes a series of community aspirations. They are incorporated on a 

themed basis throughout the Plan after the relevant policies.  

 

7.93 National policy comments that community aspirations should be included in a 

separate section of a neighbourhood plan to ensure that they are distinct from the 

land use policies. On balance I am satisfied that the way in which the Plan has 

incorporated the community actions is appropriate. In have come to this judgement 

for two reasons. The first is that in most cases the community aspirations consolidate 

the approach taken in the relevant land use policies. The second is that the 

community aspirations are shown in a different colour to the land use policies.  

 

7.94 I am satisfied that the community aspirations are distinctive to the neighbourhood 

area. The following aspirations are particularly noteworthy:  

 

 the provision of a new burial ground; 

 the ongoing maintenance of play areas; 

 carbon neutrality; 

 the development of a community orchard; 

 the provision of new bird and bat boxes, and bee hives; and 

 the extension of community public transport  

 

Other Matters - General 

 

7.95 This report has recommended a series of modifications both to the policies and to the 

supporting text in the submitted Plan. Where consequential changes to the text are 

required directly as a result of my recommended modification to the policy 
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concerned, I have highlighted them in this report. However other changes to the 

general text may be required elsewhere in the Plan as a result of the recommended 

modifications to the policies. It will be appropriate for MBC and the Parish Council to 

have the flexibility to make any necessary consequential changes to the general text. 

I recommend accordingly.  

 

 Modification of general text (where necessary) to achieve consistency with the 

modified policies. 

 

 

 

 

 

 

 

 

 

 

8        Summary and Conclusions 

 

 Summary 

 

8.1 The Plan sets out a range of policies to guide and direct development proposals in 

the period up to 2037.  It is distinctive in addressing a specific set of issues that have 

been identified and refined by the wider community.  

 

8.2 Following my independent examination of the Plan I have concluded that the Hoby 

with Rotherby Neighbourhood Development Plan meets the basic conditions for the 

preparation of a neighbourhood plan subject to a series of recommended 

modifications. 

 

8.3 This report has recommended some modifications to the policies in the Plan.  

Nevertheless, it remains fundamentally unchanged in its role and purpose. 

 

 Conclusion 

 

8.4 On the basis of the findings in this report I recommend to Melton Borough Council 

that subject to the incorporation of the modifications set out in this report that the 

Hoby with Rotherby Neighbourhood Development Plan should proceed to 

referendum. 

 

 Referendum Area 

 

8.5 I am required to consider whether the referendum area should be extended beyond 

the Plan area.  In my view, the neighbourhood area is entirely appropriate for this 

purpose and no evidence has been submitted to suggest that this is not the case.  I 
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therefore recommend that the Plan should proceed to referendum based on the 

neighbourhood area as approved by the Borough Council on 17 June 2015. 

 

8.6 I am grateful to everyone who has helped in any way to ensure that this examination 

has run in a smooth and efficient manner.  

 

 

 

Andrew Ashcroft 

Independent Examiner  

20 October 2020 

 

 

 

  


