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1. On 4th May 2021, I issued my Further Comments of the Independent 

Examiner document, wherein I sought specific responses from the Borough 

Council to a number of matters which had been raised by Marrons Planning’s 

letter which had been prompted by Melton Borough Council’s Section 288 

challenge to the appeal decision at Blacksmiths End. 

2. On 1st June 2021, I received the following response from the Borough 

Council. 

 

“The Council is the Claimant in a s.288 statutory appeal.  

 I attach a copy of the details of claim for your reference.  Having sought 

advice from Counsel, I can confirm that the Council will not be in a 

position to provide additional comments to the Inspector’s report in 

advance of a determination in these proceedings. 

The Council expects to be in a position to provide a detailed response 

by the end of June 2021 and respectfully requests that the examination 

is not progressed until a determination has been reached by the Courts 

and the Council has had the opportunity to provide a detailed response.” 

 

3. On the same day I received the response from the Parish Council setting out 

its view of the effect of a delay in this examination. 

“Our strongly held view is that the examination should not await the 

outcome of the Section 288 appeal on the following grounds: 

• there is currently a markedly increased rate of contentious 

applications - e.g. Red Lion (20/01482/FUL) 

• there is, therefore, a significant risk that the village will have 

developments imposed on it which the Neighbourhood plan would 

have stopped or significantly improved – and these will negatively 

impact the village and residents 

• this will lead to widespread disenchantment and lack of trust in the 

whole Neighbourhood Plan process - given the large number of 

villagers who have put in so much effort to avoid such 

developments. This would likely undermine the success of the 

Plan at referendum. 

Please note that we agreed to Melton Borough Council’s Reg 16 

suggestion to add the following sentence to Policy H1 – “Development 

outside the defined Limits to Development on the Reserve Site identified 

in the Local Plan, will be acceptable subject to complying with the terms 

of C1 (B) Local Plan Policy. 

Further, if the Section 288 Challenge is unsuccessful, we will redraw the 

Limits to Development previously drawn as at July 4th 2020 and approved 
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around application 19/01193/OUT – see Methodology on page 19, 

Stathern Neighbourhood Plan (NP); importantly, no policies within the 

Stathern NP would need to be further amended. 

4. I have reflected upon the uncertainty created by the legal proceedings and 

the implications of the different wording of the two published versions of 

Policy SS2 which may have implications, in terms of what I would 

recommend regarding the appeal site and the limits of development. It could 

also have implications on my recommendations, regarding the contested 

matter of the relationship of Policy H1 and H2, regarding limits of 

development and Local Plan Policy SS2 as to whether development should 

be allowed within or adjoining the built-up area. 

5. Whilst any delay in the examination process is regrettable, the uncertainty 

created by the Section 288 challenge needs to be settled, as it has 

implications, in terms of the conformity of the neighbourhood plan with the 

strategic planning context, which is one of the basic conditions I need to 

consider. 

6. The Borough Council states that it expects to be in a position to provide a 

detailed response to my questions, set out in the Further Comments 

document by the end of June. I look forward to receiving that response and 

I will then be able to review the position and in particular, the Borough 

Council’s request that “the examination is not progressed until a 

determination has been reached by the courts and the council has not had 

the opportunity to provide a detailed response.” I am also well aware of the 

Parish Council’s concerns regarding any further delay in the examination. I 

wish to be fair to all parties, but equally I must ensure that my findings are 

also robust. 

7. I am copying this document to the Borough Council and the Parish Council 

and at this stage, I am not inviting any further correspondence until such time 

as I receive the Borough Council’s promised response to my set of questions. 

I will also ask copy this note be placed on the respective websites so the 

information is in the public domain. 

8. I would also ask that the Borough Council forwards this note to Marrons 

Planning for their information only at this stage. When I receive the Borough 

Council’s full response, I still intend to offer them the opportunity to comment, 

as I promised in my 4th May note. 

 

John Slater BA (Hons), DMS, MRTPI 

John Slater Planning Ltd 

Independent Examiner to the Stathern Neighbourhood Plan. 

8th June 2021 
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