
 
 

 

APPENDIX 1 
 

 

 

Parish Clerk  
Asfordby Parish Council  
24 Main Street 
Asfordby  
Melton Mowbray  
LE14 3SA 
 
 
Dear Neighbourhood Plan Group 

 

RE: Asfordby Neighbourhood Plan 2016 - Pre-submission Consultation  
 
Thank you for sending the pre-submission Asfordby Neighbourhood Plan 2016 to 
Melton Borough Council for comment.  
 
Melton Borough Council fully supports the community’s initiative to produce a 
Neighbourhood Plan and recognises that this is a community-led process. The 
advice contained within this letter is intended to assist the Parish Council in ensuring 
a submission version Neighbourhood Plan is developed that will withstand 
examination and any possible legal challenge.  
 
Melton Borough Council’s response is based on the pre-submission consultation 
documents provided via the Asfordby Parish Council website. This response is 
structured with regard to the basic conditions as set out in paragraph 8(2) of 
Schedule 4B to the Town and Country Planning Act 1990 (as applied to 
Neighbourhood plans by Section 38A of the Planning and Compulsory Purchase Act 
2004).  
 
These conditions are; 
 

A. Whether the Plan has regard to National Planning Policy and advice;  

B. Whether the Plan contributes to Sustainable Development. 

C. Whether the Plan is in general conformity with the Council’s own 

development plan; 

D. Whether the Plan complies with various European Obligations; 

 
 

To ease your understanding of our comments and its relation with your Draft we 
have structured this letter to follow your draft. It is important to note that from your 
previous draft there has been significant development of the Melton Local Plan, and 
thus its importance is amplified in this response, compared to its 2015 counterpart. 
Moreover we have not commented wherein we are content that the plan is sound 
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and meets the criteria above. It must be remembered that as a part of the 
Development Plan and a legal planning document, the policies proposed must be 
appropriate for the determination of planning applications, either in granting or 
refusing.  
 

Asfordby Neighbourhood Plan Paragraph 2.25 (page 9) - This states that “…a 
large amount of New Homes Bonus as a result of growth in Asfordby parish and it’s 
only fair that our villages enjoy the benefits”. We would suggest this be deleted or 
altered, as in reality this is not how the New Homes Bonus works. It is not like CIL, 
wherein a certain proportion is guaranteed to be spent in the Parish where the New 
Homes are built. The New Homes Bonus is an important revenue stream the council 
uses to help the provision of Council Services to new residents and more generally 
used to provide essential services across the Borough. In high growth areas such as 
Asfordby, this money is essential in ensuring services can be provided to new 
residents without diminishing services to existing residents. The government even 
goes as far as to state that “Councils can decide how to spend the New Homes 
Bonus.” Moreover the whole system of the New Homes Bonus is currently in a state 
of upheaval and as such it is difficult to include in a plan to 2036.  
 

Asfordby Neighbourhood Plan Policy A2 (page 12) – Whilst we have no problem 
of the initial wording of the paragraph, the extensive list that follows is potentially too 
large and includes uses not appropriate for use in the Countryside, for example 
Community Services and Facilities.  
 

Asfordby Neighbourhood Plan Paragraph 3.22 and Policy A5 (page 15) – We 
would suggest using alternate terminology. Local Green Spaces has very specific 
NPPF connotation and our own evidence produced for the Local Plan has stated 
specifically and with explanation that none of the open green spaces in Asfordby 
Parish can be designated as this with the NPPF definition. It is the Councils view 
however that Neighbourhood Plans in the Borough can introduce their own 
terminology for the protection of Open Spaces using a different title, so long as this is 
evidenced to explain the importance to the community in terms of use, functionality 
and access and how the open space contributes to the character of the area. We 
would direct you to our evidence report “Areas of Separation, Settlement Fringe 
Sensitivity and Local Green Space Study” and it’s Annexe for more information. 
Should the Neighbourhood Plan choose to continue to use the term Open Green 
Space, this needs to be evidenced as to how it meets the NPPF criteria.  
 

Asfordby Neighbourhood Plan Policy A8 (Page 18) – Whilst this policy in essence 
can be supported, it needs to be clearly backed up with the relevant evidence to 
support their conservation and enhancement. This is particularly relevant for heritage 
assets not listed and thus given this protection through the listing process.  
 

Asfordby Neighbourhood Plan Policy A9 (Page 19) – Whilst the inclusion of 
pictures in the Appendix is useful in setting some context, without appropriate 
wording this policy doesn’t actually set any clear design principles. We suggest 
development of this policy/appendix to more clearly demonstrate the positive design 
features you wish for and how this policy can then be used by Development 
Management.  
 

Asfordby Neighbourhood Plan Paragraph 6.2 (Page 20) – Whilst we appreciate 
the Neighbourhood Plan Group has worked to fulfil its duty to work in conformity with 
the MLP Draft, it is worth making a note that the figures given to the Parish are 



currently in draft and subject to consultation and examination may change. 
Furthermore like the MLP, a trigger for review may be necessary to ease 
examination and to future-proof the Neighbourhood Plan. We are still awaiting the 
result of our updated OAN through the Leicestershire wide HEDNA (Housing 
Economic Development Needs Assessment). The results of this may affect our OAN 
which may increase the demand for housing land in the Borough. Moreover through 
this work we may arrive at a situation wherein our OAN doesn’t change, but it does in 
Leicester City, which could lead to them having a shortfall in Housing Land to meet 
their updated requirement. This could mean that other districts in the Housing Market 
Area (HMA), including potentially Melton, having an increased Housing Requirement 
to make up this shortfall. An example of this can be seen in Derbyshire wherein 
Derby City couldn’t meet its housing requirements and as such other districts in its 
HMA (Amber Valley and South Derbyshire) had to take the resulting overspill.  
 
Should these scenarios come to fruition, we in our Local Plan Review may need to 
allocate additional land in the Parish if the option of review is not included in the 
Neighbourhood Plan. We obviously hope this is ultimately not necessary but it is 
important that the group is aware and prepared for such possibilities and the option 
of internal review would mean the people of Asfordby remain in a position to make 
the decisions.  
 

Asfordby Neighbourhood Plan Policy A10 (Page 21) – There is a slight misprint in 
this policy in that it refers to a Period up to 2031. Moreover from the inset maps it is 
noted that the Village Envelope does not go around the suggested Housing 
Allocations. Since these allocations would become part of the village when 
developed, it makes sense that the envelope reflects this and includes them within 
the village envelope.  
 

Asfordby Neighbourhood Plan Paragraph 6.11 (Page 22) – It is our opinion that 
this paragraph contradicts the allocation of up to 100 homes in Asfordby Valley. We 
appreciate that the proposed allocation comes with additional facilities, but it should 
be highlighted more clearly in the wording or deleted.  
 

Asfordby Neighbourhood Plan Policy A11 (Page 22) – It would be helpful if this 
Policy was to list the size and residential capacity of each of these sites within the 
Policy. Moreover we feel the allocation of housing at Holwell should be better 
explained and certainly warrants being included as a housing allocation. At present it 
is easy to miss for those only looking at the housing section. Finally the policy and 
subsequent wording is light on explanation of the expected delivery of these sites. 
Certainly sites such as Whitlock garages needs better investigation and explanation, 
in particular reference to deliverability, expected timescales and signs that the 
landowner has an interest in the site being developed.  
 

Asfordby Neighbourhood Plan Policy A12 (Page 23) – See commentary on 
affordable housing to follow later in this letter.  
 

Asfordby Neighbourhood Plan Policy A14 (Page 25) – Whilst we appreciate the 
difficulties with this site and the desire of the community to see it positively 
redeveloped, it does need to be better stated that this is a longer term option, 
potentially not until the end of the Plan period. Furthermore we appreciate that 
because of the difficulties suggested this site has not been put towards the housing 
numbers.  
 



Asfordby Neighbourhood Plan Paragraph 6.23 and Policy A15 (page 26) – 
Certainly in the text and the policy there seems to be a number of question marks 
regarding the access. Statements such as “access to the site is not ideal” 
immediately brings questions with it questions of the sites inherent deliverability. 
More work on the access then an update to this policy would certainly ease 
examination of the Plan.  
 

Asfordby Neighbourhood Plan Policy A16 (Page 27) – Policy dependant on result 
of current application ref 14/00980/OUT. Notwithstanding this, there are further 
comments on this Policy. A) points to 12% of the homes needing to be bungalows, a 
statement contradicted on the next page at 6.27 where a requirement of 8% is listed. 
There is a caveat to this at 6.28 which states that these figures may need to be 
adjusted, but there is no commentary as to the evidence of the need to uplift this 
figure to 12% mentioned at A16. E) comments on the land south of the development 
area, however this is beyond the remit of the developer as it is land not included in 
the proposal. Whilst this may be a community aim, it cannot be included in this policy 
as a requirement for this development.  
 

Asfordby Neighbourhood Plan Paragraph 6.32 (page 29) – This makes reference 
to an Affordable Housing Study completed in 2008. This is far too dated to rely on for 
your evidence. In the 6 years since 2008 there have been a number of factors that 
make this data inappropriate for use, for example the recession and subsequent 
recovery, change of government with subsequent changes in policy, including the 
change of the planning system through the NPPF and NPPG. Moreover, the maths 
in the Paragraph above (6.31) does not align with the 30% suggested in 6.32. The 
138 required against the target of 350 equals 39%. This is higher than the most 
recent SHMA (2014) and our draft plan which both indicate 37%, the current Local 
Plan (1999) indicates 40%. Even though there is a shortfall, you should still be 
seeking 37% unless more up to date evidence can show otherwise. Moreover, care 
should be taken as to what effect the current Planning and Housing Bill will have on 
this, with issues such as Starter Homes likely to have an impact on the delivery of 
more conventional affordable housing.  
 

Asfordby Neighbourhood Plan Paragraph 6.34 (page 29) – The wording could 
use a slight adjustment in the first sentence. Certainly the word “provision” suggests 
more of an allocation type approach and if it could be deleted or altered it would 
better serve the sentiment and rationale as per the rest of the paragraph.  
 

Asfordby Neighbourhood Plan Policy A18 (Page 29) – This policy may be affected 
by an awaited court case decision which will give an indication of what the threshold 
of affordable housing should be, this may well mean the threshold will rule out most 
windfall sites likely to come forward in the Parish.  
  

Asfordby Neighbourhood Plan Policy A19 (Page 31) – This cannot be used as a 
way of protecting services and facilities for no other reason than for protections sake. 
Need to justify “unnecessary loss” and how this policy will work in practice. What if 
services and facilities are unviable? Moreover the policy is a bit broad, will all 
proposals for the modernisation of facilities be encouraged and supported? How will 
the plan do this and how will this effect decisions made by Officers/Planning 
Committee?  
 

Asfordby Neighbourhood Plan Policy A24 (Page 36) – There needs to be some 
re-examination of this policy so that it complies with the latest CIL Regulations, 



especially CIL Regulations 1.22 and 1.23. When discussing developer contributions 
the tests set out by 1.22 of the CIL regulations are especially important.  
 
“A planning obligation may only constitute a reason for granting planning permission 
for the development if the obligation is—  
(a)necessary to make the development acceptable in planning terms;  
(b)directly related to the development; and  
(c)fairly and reasonably related in scale and kind to the development.” 
 
At present this policy may not be compliant with the aforementioned regulations. The 
issue of what is being asked for and pooling would require more development and 
reworking. For example the improvement of the Surgery, unless to make further 
capacity of a shortfall arising from the development in question, would not nessisarily 
be regulation compliant. Currently B,C and D are all at risk of failing the above tests. 
With regards to pooling, again this must be in line with regulations and the tests set 
above, moreover pooling can only be gained from a maximum of 5 developments. It 
is imperative that it is remembered that Section 106 funding cannot be used to rectify 
an existing shortfall or problem, only those that arise from the development. 
Elements that cannot be funded through direct developer contributions for the 
reasons above may be funded through any potential CIL funding should the Council 
chose to adopt it.  
 

Asfordby Neighbourhood Plan Policy A27 (Page 40) – With the size and scale of 
this proposal, reference should be made earlier and more clearly in the document. At 
present it is rather tucked away. Given it is the largest single proposal in the plan it 
should certainly be more evident and given the appropriate discussion. At the very 
least the housing element should be amplified in the Plans housing section. With 
regards to infrastructure it should be highlighted that this development is closer to a 
different school to that mentioned at A24. Moreover more reference to the strategic 
effect of the allocation on road capacity and how this fits in to the overall Transport 
Strategy may better alleviate an Inspectors concerns.  

 

Note: There are several dated references in this draft, such as 1.20 on page 4 which 
relates to a consultation event that has now taken place. 
 

Matters mentioned in previous letter:  

 
1) It was previously suggested that a delivery trajectory could be used to show 

the anticipated delivery of the planned allocations. This would help the 
Borough Councils own trajectory which can be vital in maintaining a defensible 
five year housing land supply. Moreover this could also be used to 
demonstrate the supply of both infrastructure and jobs over the planned 
period and explain when each site and specific infrastructure is expected to be 
delivered over the plan period. 

2) Our previous correspondence in relation to Whitlock garages mention that this 
may be used for Affordable Housing. This site may know prove an ideal 
location for Starter Homes, with the aid of Government funding. This matter 
could be explored in more detail. 

3) Previous suggestion of an Infrastructure Delivery Schedule, this could tie in to 
above mentioned trajectory.  

4) As mentioned at the beginning of this correspondence, perhaps the largest 
material change between this draft and its 2015 counterpart is the 
development of the Melton Local Plan. The Neighbourhood Plan beyond 



some of the issues highlighted above, does generally align with our current 
Draft Local Plan and as thus we could be satisfied in meeting the criteria C as 
set out in the basic conditions at paragraph 8(2) of Schedule 4B to the Town 
and Country Planning Act 1990 (as applied to Neighbourhood plans by 
Section 38A of the Planning and Compulsory Purchase Act 2004). 
 

The community are congratulated for making considerable progress on the draft 
Neighbourhood Plan. Melton Borough Council again welcomes the opportunity for 
continued communication on the interlinking relationship between the 
Neighbourhood Plan and Melton Local Plan as both approach Submission stages. 
 
We are currently undertaking the SEA Screening and consulting the relevant 
statutory consultees as required by the SEA Screening. However the group should 
be aware that with the extent of the allocations at Holwell Works, an SEA may well 
be required, due to its size and close proximity to important environmental sites. We 
will contact you with full timescales and outcomes as and when we have them. 
 
Finally, if you’re plan continues to referendum and adoption at a timely pace, we will 
be able to change the Submission Local Plan so that it refers to the Neighbourhood 
Plan for issues such as site allocation.  
 
Should you wish to discuss any of the points made in this correspondence, please do 
not hesitate to get in contact, as stated previously we are more than happy to meet 
with you at your convenience to discuss any matters in more detail so that together 
we can progress towards a Neighbourhood Plan that will stand the test of 
examination and responds accordingly to the community’s desire for suitable, 
sustainable development.  
 
Yours faithfully, 

 
 
J Worley  
(Head of Regulatory Services) 


