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Dear James 

 

Clawson, Hose and Harby Neighbourhood Plan  

Response to Examiner’s Clarification Note from Clawson, Hose and Harby Parish Council 

Please forward this response to the Examiner by the deadline of 6th October 2017 

Examiners questions are in black italics and Parish Council responses are shown in blue text below 

Policy-based clarification 

Policies H1/H2 – Does the Parish Council wish to respond to the comments made by the Borough Council and several 

others about the failure of the submitted Plan to align with the strategic housing approach being promoted in the 

emerging Melton Local Plan? 

 

There are a number of respondents to the Regulation 16 Consultation who comment on the approach taken to 

Housing Provision in the Neighbourhood Plan (NP) as laid out in pages 21 to 23. Our pre submission 

consultation showed that residents were content that the villages fulfilled their requirement but that this was 

commensurate with the final numbers from the emerging Local Plan. The approach in our submitted plan 

does not promote less housing than the emerging Local Plan, it rather provides a mechanism for a range of 

solutions to meet development in line with the final Melton Local Plan strategic housing need to ensure that 

our Neighbourhood Plan remains valid once the Melton Local Plan is submitted, inspected and approved 

whatever the outcome.  

 

As the Melton Local Plan was still in consultation and overall housing requirement in debate at the time of 

submission of our Plan, we have taken the most recent authoritative report (HEDNA report for Leicestershire 

and Leicester, Jan 2017) as the base for housing provision and provided a building block methodology to 

increase the housing provision using a combination of Development Sites and Reserve Sites in Policy H1. 

Policy H1 results in a minimum requirement for the Parish of 161 houses using the HEDNA approach and 

confirms that the final approved Local Plan strategic requirement will be met by the Parish if this is a higher 

figure. It therefore DOES align with the draft Local Plan and will deliver the housing required, but makes 

provision for a lower housing allocation if this is the final position in the Local Plan once adopted. 

 

There remains an entirely legitimate debate to be held at the forthcoming Local Plan Examination between 

our use of the HEDNA figures for OAN (January 2017) and MBC’s preference for a further refinement and 

proposed significant increase on HEDNA figures by way of MBC’s TAHR report (Jan/Feb. 2017).  The 

Parish Council (along with several other parishes in the borough) has objected to the TAHR’s conclusions as 
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to the need for such a higher figure.  It is highly probable that the appropriate OAN will form an early and 

critical part of the Local Plan Examination.  The PC acknowledges that its own OAN preference may not be 

accepted by the LP Examining Inspector.  Hence it has sought to develop NP Policy H1 and H2 to enable the 

NP to avoid overprovision against OAN while retaining maximum flexibility and, crucially, to provide 

necessary control over speculative housing development in the interim (a period of indeterminate length) 

before the Local Plan has been examined, “found sound”, and adopted.   

 

In practice, as shown in the section on Housing Allocation, pages 23 – 25, the application of Policy H1 

translates through Development Site selection in Policy H2, to provide around 271 houses if all sites deliver 

to their planned levels which exceeds both the HEDNA (161 homes) and emerging Melton Local Plan (254 

homes) minimum levels.   

 

A further 49 houses are identified in Reserve Sites which could be called upon if required, providing a 

contingency of 26% above the minimum shown in the emerging Melton Local Plan.  

In particular what has underpinned the approach on reserve site set out in these policies? 

 

The NP has identified the more suitable local sites for development which are developable and deliverable 

and supported by the community and these are identified as Development Sites in H2, with Reserve Sites 

being the next in line as a mechanism to provide development in line with the finally agreed total. At a time 

of uncertainty over the final housing numbers it is designed to ensure that the Parish does not exceed its 

housing requirement by a significant amount, meets the needs of the Local Plan once agreed, and ensures 

that the Neighbourhood Plan remains valid throughout is life, through these identified Reserve Sites to meet 

future unknown demand or shortfall in the listed Development Sites.  

 

What discussions have taken place between the Borough Council and the Parish Council on the differences between 

the approaches to establish the strategic housing requirements for the Plan area? * When did those discussion take 

place in relation to the pre-submission and submission phases of the neighbourhood plan? * 

Meetings between the NP team and MBC officers were held on 6th December 2016 and 9th February 2017. 

These meeting discussed in detail the differences in site selection between the community led NP and the 

emerging Local Plan. It was noted that the representatives would continue to work together to harmonise the 

plans at an appropriate stage.   

Two further meetings then took place on 9th May 2017 and 10th July 2017 where the NP representatives 

talked of the use of the HEDNA numbers for the NP in the first meeting and then presented the draft section 

on Housing Allocations and specific site selections at the second meeting. The MBC representatives 

understood the challenges from the community and agreed the strategic housing approach presented in draft 

as a way forward. Minutes of these meetings are available if required. 

 

We welcome that the site selection shown in our Plan in Policy H2 is accepted as appropriate by Melton 

Borough Council in their feedback to the Regulation 16 consultation if the Examiner accepts our approach to 

Housing Provision. We do understand that live planning applications could affect the site selection and 

therefore have a material effect on the Plan and would like the opportunity to revise the site selections with 

the Examiner and Melton Borough Council if such applications are passed before the Plan is made.   

 

On specific site selections, there are numerous detailed responses to Regulation 16 from Agents/Developers, 

some supportive and some critical of the Plan. To confirm - our Plan is community led.  As detailed in our 

Plan on page 24 and in supporting evidence Housing Theme Group Summary, an independent assessment of 

sites was undertaken. This specific assessment approach has been used in other made Neighbourhood Plans 

and combines a desktop exercise by an independent expert to score potential sites, with local knowledge 

provided by the Housing Theme Group members who reside across the three villages. The resulting site 

selections were then tested in community consultations in November 2016, community discussions in early 
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2017 and again in Regulation 14 which led to the final Development Sites and Reserve Sites listed in Policy 

H2.  

The scale of development from these sites at the levels indicated in our Plan more than meet the anticipated 

housing demand on the Parish. Increasing the size of these agreed allocated sites runs against the community 

wishes to keep developments as small and rural as possible. In particular Harby has already exceeded any 

expected demand for housing by 64% through the approved planning applications shown in Policy H2. 

Moreover, the proposed density of any increase to these sites would be significantly greater than those 

evident in most of the village and hence out of keeping with its rural character and appearance. 
  

As part of the submission of the Plan to what extent did the Parish Council take account of the contents of Planning 

Practice Guidance 41-009-20160211 and, by implication, section 38(5) of the Planning and Compulsory Purchase Act 

2004? 

As described above, there has been joint working between the MBC and the NP team to address potential 

conflict in policies and taking latest evidence into account. Allowance is made in the plan where possible 

for changes upon Local Plan adoption. However as noted in MBC feedback there may still require 

additional policies to be added to fully protect the Parish ahead of the Local Plan adoption. This could look 

like duplication but we agree that we should not fall into a gap without important Borough policies in place 

if the NP is made before the Local Plan is adopted.   

Policy H4 – The thrust of this policy is appropriate. However, is ‘small’ defined in the Plan? If not how could this 

aspect of the policy be applied consistently by the Borough Council? 

As we drafted our submitted plan, the emerging Local Plan (Nov2016) defined windfall in a rural centre as 

‘small scale development up to 10’, this has been removed from the policy in the Focused Changes to the 

Local Plan. We would like to introduce a limit to windfall in this Policy, to enable the Borough Council to 

apply this policy. The expected levels of windfall across the villages in the plan period are relatively low 

and so a maximum of five homes in any one development would seem appropriate.   

Policy H8 – Criterion b) appears to run contrary to the approach adopted in the opening part of the policy and its first 

criterion. Should the policy be restructured so that the approach in criterion b) sets the scene? 

Agreed – point b) should be in the opening paragraph at the start of the policy 

I can understand the intention of criterion d). However, is it land-use based or is it an operational matter for the 

highways authority? 

 

We agree it is probably an operational matter and so it should be removed 

 

Policy ENV1 – I have read the LGS Appendix and some of the other appendices on this matter. Please can I be advised 

of the size of the various sites that have been proposed as LGSs? 

 

Long Clawson: MH02 = 0.83ha; T129 = 2.48; T127 = 0.86; MEL19 = 4.09; E25 = 0.05 

Hose: Z065 = 3.68ha (inc. Scheduled Monument); Z100  3.96; Z126 = 2.89 

Harby: 7053 = 7.20ha; X017 = 0.77 
 

Some of our Local Green Spaces sites have been challenged as ‘extensive tracts of land’ not meeting the 

selection criteria for LGS. We note that there is no definition of ‘extensive’ in the NPPF and other sites, 

larger than these and adjoining smaller settlements, have been designated as Local Green Space (e.g. See 

Hungarton in Harborough District and Thurcaston and Cropston in Charnwood). The draft LP Policy EN5 

(as informed by the LGS study) specifically states ‘Neighbourhood Plans are encouraged to designate 

additional Local Green Spaces (that have not already been designated within the Local Plan)’. This is what 

our Neighbourhood Plan is seeking to do with community support to identify what is special about each site. 
 

x-apple-data-detectors://8/
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Are the detailed columns to the right of ‘Bounded’ in the LGS Appendix your local interpretation of the ‘demonstrably 

special’ criterion in paragraph 77 of the NPPF?  

Yes. 

What is meant by ‘Bounded’?  

This demonstrates that the field in question is a defined parcel of land with clear boundaries and is also an 

indication of scale (extensive tracts of land are less clearly delineated in this way). 

Policy ENV2 – Plainly these sites are extensive in number and in some cases their size. In addition, they are largely 

outside the Limits to Development. 

How did you assess this approach against the NPPF and the emerging Local Plan? 

This involved assessing each field adjacent to the villages across the Parish against the criteria for LGS 

proposed within the NPPF. The top scoring sites are proposed for LGS designation and the remaining sites 

which have specific features of historical, wildlife or environmental significance are reflected here. The 

policy seeks to ensure that any development activity recognises and protects these features.  

Is it intentional that there is an overlap between ENV2 sites and areas proposed for LGS in ENV1? 

 

There are two reasons for overlap:  

a) 'other environmental' site identification and selection is based on high demonstrable value for biodiversity 

and/or history - using a combination of authoritative records in the public domain (e.g. Natural England, 

Historic England, Leics CC, Local Wildlife Trust) and reliable records from local subject specialists to 

provide objective evidence. The Plan intends to notify the planning authorities of the value and locations of 

these sites independently of any proposed designation as LGS.  

b) if a proposed LGS designation is not accepted, the biodiversity/history value of the site, and its 

location, will still be noted in the Plan and afforded some protection.  

 

Note: With regard to Terry Pruce’s feedback to Regulation 16, we agree that the shading of the small site he 

refers to in ENV2 is incorrect and should be amended. 

 

Community Action ENV1 – I can see that the policy is proposed as a Community Action. On this basis, it will not form 

part of the development in the event that the Plan is ‘made’. Its first part appropriately refers to active joint work 

between different agencies. However, the language in the remainder of the policy appears to adopt a more 

development plan format by referring to their ‘designation as Important Open Areas…’. Please can you clarify this 

point? 

This promotes working with MBC to establish OSSR designations that are in the power of the LPA to issue. 

There is further overlap between ENV2 sites (figure 4/p51) and Community Action ENV1 sites (figures 5-7/p55/56). 

Please can you clarify this point? 

 

Similar to explanation for ENV2/ENV1 overlap. Some of the existing and proposed Important Open Areas 

(CA ENV1) are also, independently, sites of high environmental significance (biodiversity and/or history) 

(policy ENV2). These features stand, irrespective of their possible eventual status as OSSR. 

Policy ENV5 - Plainly these sites are extensive in number and in some cases size. In addition, they are largely outside 

the Limits to Development. 

How did you assess this approach against the NPPF and the emerging Local Plan? 

NPPF makes no specific reference to ridge and furrow. This Plan aims to conform with the principle of paras 

132 and 135, and has been guided by advice on ridge and furrow (as being of sufficient rarity and importance 

to be considered as a non-designated heritage asset) from Historic England (see, for example, Catchpole & 
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Priest, 2012, Turning the Plough update assessment, English Heritage and Gloucestershire County 

Council, and pers. com. from the Leicestershire County Archaeologist).  

Melton Borough emerging Local Plan refers to ridge and furrow only in para 7.1.4 (about how Areas of 

Separation should protect the landscape and ... 'historic features such as ridge and furrow'). Policy EN13 is 

expected to 'protect and enhance historic assets' - these are defined in the preamble as including non-

designated heritage assets. 

Ridge and furrow naturally lies almost wholly outside modern Limits to Development, because ridge and 

furrow represents the layout of the medieval ploughlands which surrounded, but were outside, the villages. 

The three modern villages' built-up areas are either on top of the medieval villages's extents, or if now 

outside them, the newer homes will have destroyed any surviving ridge and furrow in their development. 

Policy ENV7 – The first part of the policy requires a Newt Survey for all applications. This approach would catch even 

the smallest applications for changes of use or domestic extensions. Was this approach intentional? If so is it 

proportionate? 

Suggest a proportionate comment is added in so that ‘all developments of 10 or more houses or if an 

application is in a known newt area as shown in Environment Fig. 9’ are covered.  

Policy ENV8 – I understand the approach adopted and have looked at the Views Appendix. However how is it intended 

by the Parish Council that the Borough Council would apply the policy consistently? What is meant by ‘impacts 

adversely in any way’ and ‘exceptional circumstances’? 

Agree that this might be difficult and we would be content for the policy wording to be amended to 

‘Development proposals should respect the open views and vistas identified in figure …’ which is 

considered easier for the Borough Council to apply in relation to planning applications. 

Policy ENV10 – Is criterion a) in the second section of the policy intended to resist proposals submitted by applicants 

from outside the Plan area? 

No – this is intended to ensure domestic scale development rather than development on a commercial scale. 

The word ‘local’ can probably be removed.  

Does the Plan identify what is meant by ‘small-scale’ proposals? 

As the policy goes on to require the development to be of ‘an appropriate scale for the size, character and 

level of other facilities, the built environment and services in the three villages’ the phrase ‘small-scale’ can 

be deleted. The intention is to ensure that proposals are of a domestic rather than a commercial scale and 

assessed individually based on location and impact. 

Policy CF1 – As submitted the first part of the policy is unclear. Is it intending to say that proposals that would involve 

the loss of existing community facilities will not be supported? 

Yes it is, unless the facility is proven to be not commercially viable or has been replaced by an equivalent or 

improved facility. 

The second part of the policy is narrative rather than policy. Is it needed? Would it otherwise be addressed by a 

modification to the first part of the policy? 

Agreed that this is generally narrative. It was intended to address development by others that could affect 

the viability of community facilities. Suggest the following redraft below. 

The third part of the policy is unclear. What are the other facilities that are not listed? The matter is addressed in the 

supporting text on p71 but is also unclear. How would the policy be able to be applied consistently by the Borough 

Council? 

The wording was intended to future proof this policy for the life of the Plan. An up to date list of 

Community Facilities is held by the Parish Council and will be updated as required.  

The structure of this policy contrasts markedly with CF2 which is criteria-based and meets the basic conditions. 
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Proposed redraft to the Policy CF1: 

THE RETENTION OF COMMUNITY FACILITIES AND AMENITIES - Development leading to the loss 

of an existing Community Facility or affecting its viability (see up to date list of Community Facilities held 

by the Parish Council) will not be supported unless it can be demonstrated that any of the below apply: 

a) There is no longer any need or demand for the existing community facility; 

b) The existing community facility is no longer economically viable; 

c) The proposal makes alternative provision for the relocation of the existing community facility to an 

equally or more appropriate and accessible location within the Parish which complies with the other general 

policies of the Neighbourhood Plan.  

Other community facilities introduced through the Plan period will be added to this list and retained by the 

Parish Council 

The aims of this policy are fully in line with those of NPPF para.70 

Policy CF4 – The first part of the policy reads well. The second part of the policy is unclear. From what types of 

schemes will developer contributions be sought? Will they be sought from proposals in Long Clawson or throughout 

the wider Plan area? How does this part of the policy relate to national guidance on developer contributions? 

The GP Surgery is sited in the centre of Long Clawson, so the developer contributions are directly 

addressing issues here but will apply across the Parish as it is a parish-wide community facility.  

We understand that NPPF guidance states that development contributions need to be necessary to make the 

development acceptable in planning terms; directly related to the development; and fairly and reasonably 

related in scale and kind to the development.  

 

The following could be added to the final paragraph; “From all new residential proposals of 6 or more 

dwellings, across the Parish as a whole, developer contributions will be sought (continue as is) ……..   

The text could explain that residents from all of the villages are on the Centre’s patient list and need to park 

close by for reasonable access adding to the existing problems.  This should answer the criterion of being 

“directly related” to the development.  Judgement would be required in each case on the other criteria.   

Policy T1 – How would the proposed arrangements in the second part of the policy work? How does this part of the 

policy relate to national guidance on developer contributions? 

The Millway, Colston Lane, Harby appeal Inspector (Jan 2017) O/L scheme for up to 53 dwellings) 

concluded that the inclusion of a sustainable transport contribution (Bus pass/vouchers, Info packs and 

improved bus stops - shelter, raised kerbs and timetable information) in the Millway S106 Planning 

Obligation met the CIL Regulation tests and the S106 policy in NPPG para 204.  In that context we would 

like to retain the second para but delete the final clause re extending evening and weekend coverage.  The 

latter implies ongoing revenue support which might well be considered unfairly related in scale and kind to 

relatively small scale development of the kind involved in this plan. 

Policy T2 - From what types of schemes will developer contributions be sought? How does the policy relate to national 

guidance on developer contributions? 

See comments above and carry forward the size of development criterion from T1 (ie 6 or more new 

dwellings).  The policy seeks to deliver the aims of NPPF para 17 Core Planning Principles – 2, 4, 5, 6, 9, 

10, 11 and 12; and NPPF paras 29, 32 (especially bullet points 2 and 3). 

 
Policy T3 – as T2 

Comments as for T2 which apply equally to T3.  Possible exception might be point (c) which might be more 

of a parish-wide Community Action point – ie not fairly related in scale and kind to the specific 

development’s likely impact.  
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Policy E2 – Criterion a) is unclear. Is its intention to support new business development within the defined limits to 

development and to support certain types of development in the countryside? 

Yes it is 

If this is the case is it your intention that criteria b)-f) apply in both locations? 

Yes it is therefore put ‘and’ at the end of each bullet point. 

Policy E3 – Does this policy need to acknowledge that many home working proposals may not need planning 

permission? 

Agreed  

 

 

 

We hope that these responses help the understanding of the intent of our NP. Please do not hesitate to contact 

us if further input is required by ourselves.  

 

Yours sincerely 

 

 

Phillip Tillyard 

Chairman  

Clawson, Hose & Harby Parish Council 


